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TENDERNO: MMBE&MA/SDM/005/2022-2023 DATE: 28/03/2023 

 

TENDER NAME: PROVISION OF PROFESSIONAL CLEANING SERVICES  

 

1.1 The State Department for Mining invites tenders from eligible candidates for 

PROVISION OF PROFESSIONAL CLEANING SERVICES FOR A 

PERIOD OF ONE (1 NO) YEAR. 

 
1.2 Interested eligible candidates may obtain further information from Head of Supply Chain 

Management Office, State Department for Mining, Room 10, 2nd Floor, Works building, 

Ngong road, on or before Wednesday 5th April, 2023 at 10.00 a.m. 
1.3 A complete set of tender documents may be downloaded at www.tenders.go.ke  and 

www.mibema.go.ke for free of charge  before the closing date. 

 

1.4 Completed tender documents are to be enclosed in plain sealed envelopes marked with 

the tender number and description and deposited in the tender box situated at 2ndFloor, 

Works building, Ngong Road. 

 
1.5 Bids shall be opened in the presence of bidders’ representatives who choose to attend at 

10.00 AM (Local Time) on 5th APRIL 2023 at the: - 

 
Ministry of Mining, Blue Economy & Maritime Affairs, 

State Department for Mining 

Works Building, Ngong Road, 2nd Floor 

P.O. Box 30009-00100, 

NAIROBI – KENYA 

1.6 Prices quoted should be net inclusive of all taxes and delivery must be in Kenya Shillings 

and shall remain valid for (120) days from the closing date of the tender. 

1.7 The Government reserves the right to accept or reject a tender. 

 
 

 

 

PRINCIPAL SECRETARY 

STATE DEPARTMENT FOR MINING 

http://supplier.treasury.go.ke/
http://www.mibema.go.ke/
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Introduction 

 
Scope of 

Tender 

1.1 The Procuring Entity indicated in Clause 1 of the TDS invites Tenders for the 

provision of Goods as specified in Clause 1 of the TDS and Section VII - Technical 

Specification. The successful Tenderer will be expected to supply the goods within 

the period stated in Clause 1 of the TDS from the start date specified in Clause 1 of 

the TDS. 

 
1.2 The successful Tenderer will be expected to complete the supply of the goods by 

the required completion date specified in Clause 1 of the TDS. 

Source of 

Funds 

2.1 The Procuring Entity has set aside sufficient funds for the operations of the 

Procuring Entity named in Clause 1 of the TDS during the Financial Year indicated 

in Clause 2 of the TDS. It is intended that part of the proceeds of the funds will be 

applied to cover eligible payments under the contract for the supply of goods as 

described in Clause 2 of the TDS. 

Eligible 

Tenderers 

3.1 A Tenderer may be a person, private entity, government-owned entity, subject to 

ITT sub-Clause 3.4 or any combination of them with a formal intent to enter into an 

agreement or under an existing agreement in the form of a joint venture, consortium 

or association. In the case of a joint venture, consortium or association, unless 

otherwise specified in Clause 3 of the TDS, all parties shall be jointly and severally 

liable. 

 
3.2 The invitation for Tenders is open to all suppliers as defined in the PPDA, 2005 and 

its attendant Public Procurement and Disposal Regulations except where limited to 

a preferred or reserved target group as specified in Clause 3 of the TDS. 

 
3.3 Local Tenderers shall satisfy all relevant licensing and/or registration requirements 

with the appropriate statutory bodies in Kenya as specified in Clause 3 of the TDS. 

Foreign Tenderers who are selected as having submitted the lowest evaluated Tender 

shall register with the appropriate statutory body and shall be required to submit 

evidence of registration as an approved provider in Kenya before signing the 

Contract. 

 
3.4 A Tenderer shall not have a conflict of interest. All Tenderers found to have a 

conflict of interest shall be disqualified. A Tenderer may be considered to have a 

conflict of interest with one or more parties in this Tendering process, if he/she seeks 

or has a direct or indirect pecuniary interest with another Tenderer or has a direct or 

indirect pecuniary interest with a person that would conflict with that person’s duties 

with respect to the procurement. Conflicts of interest would arise where Tenderers: 

a) Are associated or have been associated in the past, directly or indirectly with 

a firm or any of its affiliates which have been engaged by the Procuring 

Entity to provide consulting services for the preparation of the design, 

specifications and other documents to be used for the goods to be purchased 

under this Invitation for Tenders; 

b) Have controlling shareholders in common; 

c) Receive or have received any direct or indirect subsidy from any of them; 

d) Have the same legal representative for purposes of this Tender; 

e) Have a relationship with each other, directly or through common third 

parties ,that puts them in a position to have access to information about or 

influence on the Tender of another Tenderer, or influence the decisions of 
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  the Procuring Entity regarding this Tendering process; 

f) Submit more than one Tender in this Tendering process, except as an 

alternative Tender as provided for under Clause6. 

g) Have the same subcontractors in more than one Tender, or as Tenderers and 

subcontractors simultaneously; or 

h) Participated as a consultant in the preparation of the design or technical 

specifications of the goods and related services that are the subject of the 

Tender. 

 
3.5 Tenderers shall not be eligible to submit a Tender if they have been debarred under 

Section 115 of the Act. 

 
3.6 Tenderers shall provide such evidence and information of their continued 

eligibility satisfactory to the Procuring Entity, as specified in Clause 3 of the TDS. 

 
3.7 Where the value of goods being procured do not exceed Kshs. 50 Million the tender 

shall be reserved for citizen contractors and foreign contractors need not apply 

except where so specified in Clause 3 of the TDS. 

 
3.8 Tender shall be deemed to be reserved for contractors registered in Kenya except 

where so specified in Clause 3 of the TDS if the type of goods being procured  are:- 

a) motor vehicles, plant and equipment which are assembled in Kenya; 

b) furniture, textile, foodstuffs and other goods made in Kenya; or 

c) goods manufactured, mined, extracted or grown in Kenya. 

Eligible Goods 

and Related 

Services 

4.1 All goods and related services to be supplied under the contract shall have their 

origin in eligible source countries, and all expenditures made under the contract will 

be limited to such goods and services. For purpose of this Tender, ineligible 

countries, if any, are listed in Clause 4 of the TDS. 

 
4.2 For the purposes of this Clause, the term “goods” includes commodities, raw 

materials, machinery, equipment and industrial plants, and “related services” 

includes services such as insurance, installation, training and initial maintenance. 

 
4.3 For purposes of this Clause, “origin” means the place where the goods are mined, 

grown, cultivated, produced, manufactured, or processed, or through manufacture, 

process, or assembly, another commercially recognized article results that differs 

substantially in its basic characteristics from its imported components or the place 

from which the related services are supplied. 

 
4.4 The nationality of the firm that produces, assembles, distributes, or sells the goods 

and services shall not determine their origin. 

 
4.5 To establish the eligibility of the supplies and the related services, Tenderers shall 

fill the country of origin declarations included in the price schedule for goods and 

related services. 

 
4.6 If so required in Clause 4 of the TDS, the Tenderer shall demonstrate that it has been 

duly authorized by the manufacturer/patent-holder of the goods to supply in Kenya, 

the goods indicated in its Tender in the format of the Manufacturer/Patent- 

Holder’s Authorization Form provided. 
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One Tender 

perTenderer 

5.1 A firm shall submit only one Tender in the same Tendering process, either 

individually as a Tenderer or as a partner in a joint venture. However, this does  not 

prevent a Tenderer from submitting an Alternative Tender as provided for under 

Clause 6.2. 

 
5.2 No firm can be a subcontractor while submitting a Tender individually or as a 

partner of a joint venture in the same Tendering process. 

 
5.3 A Tenderer who submits or participates in more than one Tender (other than as a 

subcontractor or incases of alternatives that have been permitted or requested) will 

cause all the Tenders in which the Tenderer has participated to be disqualified. 

Alternative 

Tenders by 

Tenderers 

6.1 Tenderers shall submit offers that comply with the requirements of the Tender 

documents, including the basic Tenderer’s technical design as indicated in the 

specifications and Schedule of Requirements. Alternatives will not be considered, 

unless specifically allowed for in Clause 5 of the TDS. If so allowed, sub-Clause 

6.2 shall prevail. 

 
6.2 If so allowed in Clause 5 of the TDS, Tenderers wishing to offer technical 

alternatives to the requirements of the Tender documents must also submit a Tender 

that complies with the requirements of the Tender documents, including the basic 

technical design as indicated in the specifications. In addition to submitting the basic 

Tender, the Tenderer shall provide all information necessary for a complete 

evaluation of the alternative by the Procuring Entity, including technical 

specifications, breakdown of prices, and other relevant details. Only the technical 

alternatives, if any, of the lowest evaluated Tenderer conforming to the basic 

technical requirements shall be considered by the Procuring Entity. 

Cost of 

Tendering 

7.1 The Tenderer shall bear all costs associated with the preparation and submission of 

its Tender, and the Procuring Entity shall in no case be responsible or liable for 

those costs, regardless of the conduct or outcome of the Tendering process. 

 

 

 

Tender documents 

 
Content of 

Tender 

documents 

8.1 The goods required, Tendering procedures, and contract terms are prescribed in the 

Tender documents. In addition to the Invitation for Tenders, the  Tender documents 

which should be read in conjunction with any addenda issued in accordance with 

ITT clause 10.2include: 

 

Section I - Invitation for Tenders 

SectionII- Instructions to Tenderers (ITT) 

SectionIII- Tender Data Sheet(TDS) 

SectionIV- General Conditions of Contract (GCC) 

SectionV- Contract Data Sheet(CDS) 

SectionVI - Schedule of Requirements 

SectionVII- Technical Specifications 

SectionVIII- Tender Forms:- 

a) Form of Tender 

b) Price schedule for Goods and Related Services 

c) Confidential Business Questionnaire 

d) Manufacturer’s/Patent Holder’s Authorization Form 
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  Section - IX Tender Security and Declaration Forms:- 

a) Tender-Securing Declaration 

b) Tender Security/Bid Bond Form 

c) Integrity Declaration Form 

d) Form of Non-Debarment Statement 

 
Section X Administrative Review Form 

Form RB 1 

 
Section XI Contract Forms:- 

a) Letter of Acceptance 

b) Form of Contract Agreement 

c) Performance Bond/Security Form 

d) Bank Guarantee for Advance Payments 

 
8.2 The number of copies to be completed and returned with the Tender is specified in 

Clause 7 of the TDS. 

 
8.3 The Procuring Entity is not responsible for the completeness of the Tender 

documents and their addenda, if they were not appropriately obtained directly from 

the Procuring Entity. 

 
8.4 The Tenderer is expected to examine all instructions, forms, terms and specifications 

in the Tender documents. Failure to furnish all information required by the Tender 

documents or to submit a Tender substantially responsive to the Tender documents 

in every respect will be at the Tenderer’s risk and may result in the rejection of its 

Tender. 

Clarifications 9.1 A prospective Tenderer requiring any clarification of the Tendering documents may 

notify the Procuring Entity in writing, including e-mail or facsimile, sent to the 

Procuring Entity's address indicated in Clause 8 of the TDS prior to the tender 

submission deadline. 

 
9.2 The Procuring Entity will within the period stated in Clause 8 of the TDS respond 

in writing to any request for clarification provided that such request is received no 

later than the period indicated in the TDS prior to the deadline for the submission of 

Tenders prescribed in sub-Clause 22.1. 

 
9.3 Copies of the Procuring Entity's response will be forwarded to all Purchasers of the 

Tender documents, including a description of the inquiry, but without identifying its 

source. 

 
9.4 Should the Procuring Entity deem it necessary to amend the Tender documents as a 

result of a clarification, it shall do so following the procedure under ITT Clause 10. 

Amendment of 

Tender 

documents 

10.1 Before the deadline for submission of Tenders, the Procuring Entity, for any reason, 

whether at its own initiative or in response to a clarification requested by a 

prospective Tenderer, may modify the Tender document by issuing addenda. 

 
10.2 Any addendum issued shall be part of the Tender document pursuant to sub-Clause 

8.1 and shall be communicated in writing to all who have obtained the Tender 

documents   directly   from   the   Procuring   Entity.   Prospective   Tenderers shall 
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 acknowledge receipt of each addendum in writing by post, electronic mail, telex or 

facsimile to the Procuring Entity. 

10.3 In order to allow prospective Tenderers reasonable time in which to take an 

addendum into account in preparing their Tenders, the Procuring Entity, shall extend 

the deadline for the submission of Tenders as necessary, where the time 

remaining is less than one third of the time allowed for preparation of tenders. 
 

Preparation of Tenders 

 
Language of 

Tender 

11.1 The Tender prepared by the Tenderer, as well as all correspondence and documents 

relating to the Tender exchanged by the Tenderer and the Procuring Entity shall be 

written in English unless another language is specified in Clause 9 

of the TDS. 

 11.2 Supporting documents and printed literature furnished by the Tenderer may be in 

another language provided they are accompanied by an accurate translation of the 

relevant passages in the language specified in Clause 9 of the TDS, in which case, 

for purposes of interpretation of the Tender, the translation shall govern. 

Documents 

Constituting 

the Tender 

12.1 The Tender prepared by the Tenderer shall constitute the following 

components: 

a) Form of Tender and a Price Schedule completed in accordance with 

ITT Clauses 15, 16, and17; 

b) Documentary evidence established in accordance with ITT Clause 

14 that the Tenderer is eligible to Tender and is qualified to perform 

the contract if its Tender is accepted; 

c) Documentary evidence established in accordance with ITT sub-Clause 

14.3(a) that the Tender has been authorized by the manufacturer/patent 

holder to supply the goods into Kenya, where required and where the 

supplier is not the manufacturer/patent holder of those goods; 

d) Documentary evidence established in accordance with ITT Clause 

13 that the goods and ancillary services to be supplied by the 

Tenderer are eligible goods and services and conform to the Tender 

documents; 

e) Tender securing declaration or Tender security furnished in 

accordance with ITT Clause19; 

f) Written Power of Attorney authorizing the signatory of the Tender to 

commit the Tenderer, in accordance with ITT Clause 21.2;and 

g) Any other document required in Clause 10 of the TDS. 

Documents 

Establishing 

Eligibility of 

Goods and 

Related 

Services and 

Conformity 

to Tender 

documents 

13.1 Pursuant to ITT Clause 12, the Tenderer shall furnish, as part of its Tender, 

documents establishing the eligibility and conformity to the Tender 

documents of all goods and related services which the Tenderer proposes to 

supply under the contract. 

13.2 In the case of imports the documentary evidence of the eligibility of the 

goods and related services shall consist of a statement in the Price Schedule 

of the country of origin of the goods and related services offered which shall 

be confirmed by a certificate of origin issued at the time of 

shipment. 
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 13.3 The documentary evidence of conformity of the goods and related services to the 

Tender documents may be in the form of literature, drawings, and data as specified 

in Clause 10 of the TDS, and shall consist of: 

a) a detailed description of the essential technical and performance 

characteristics of the Goods; 

b) an item-by-item commentary on the Procuring Entity’s Technical 

Specifications demonstrating substantial responsiveness of the Goods and 

Services to those specifications, or a statement of deviations and exceptions 

to the provisions of the Technical Specifications; and 

c) Any other specific documentation requirement as stated in Clause 10 of the 

TDS. 

 
13.4 The Tenderer shall also furnish a list giving full particulars, including available 

sources and current prices of goods, spare parts, special tools, etc., necessary for 

the proper and continuing functioning of the Goods during the period specified in 

Clause 11 of the TDS following commencement of the use of the goods by the 

Procuring Entity. 

 
13.5 For purposes of the commentary to be furnished pursuant to sub-Clause 13.3(c) 

above, the Tenderer shall note that standards for workmanship, material, and 

equipment, as well as references to brand names or catalogue numbers designated 

by the Procuring Entity in its Technical Specifications, are intended to be 

descriptive only and not restrictive. The Tenderer may substitute alternative 

standards, brand names, and/or catalogue numbers in its Tender, provided that it 

demonstrates to the Procuring Entity’s satisfaction that the substitutions ensure 

substantial equivalence to those designated in the Technical Specifications. 

 
13.6 The required documents and other accompanying documents must be typewritten 

in English or as stated in clause 11.1 above. In case any other language than English 

is used the pertinent translation into English shall be attached to the original 

version. 

Documents 

Establishing 

Eligibility and 

Qualification 

of the 

Tenderer 

14.1 Pursuant to ITT Clause 13.1, the Tenderer shall furnish, as part of its Tender, 

documents establishing the Tenderer’s eligibility to Tender and its 

qualifications to perform the contract if its Tender is accepted. 

14.2 The documentary evidence of the Tenderer’s eligibility to Tender shall 
  establish to the Procuring Entity’s satisfaction that the Tenderer, at the time 
  of submission of its Tender, is from an eligible country as defined under 

  ITT Clause 4. 

 
14.3 The documentary evidence of the Tenderer’s qualifications to perform the 

contract if its Tender is accepted shall establish to the Procuring Entity’s 

satisfaction: 

a) that, in the case of a Tenderer offering to supply goods under the contract which 

the Tenderer did not manufacture or otherwise produce, the Tenderer has been 

duly authorized by the goods’ Manufacturer/Patent-holder to supply the goods 

in Kenya; 

b) The Tenderer has the financial, technical, and production capability necessary 

to perform the Contract, meets the qualification and has a successful 

performancehistoryinaccordancewithcriteriaspecifiedinClause12ofthe 

TDS. If a pre-qualification process has been undertaken for the Contract, the 
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  Tenderer shall, as part of its Tender, update any information submitted with 

its pre-qualification; 

c) that, in the case of a Tenderer not doing business within Kenya, the Tenderer 

is or will be (if awarded the contract) represented by an Agent in Kenya 

equipped and able to carry out the Supplier’s maintenance, repair, and spare 

parts stocking obligations prescribed in the General Conditions of Contract 

and/or Technical Specifications; and 

d) ThattheTenderermeetsthequalificationcriterialistedinClause12ofthe 

TDS. 

 
14.4 When Tendering for more than one Contract under the lots, the Tenderer must 

provide evidence that it meets or exceeds the sum of all the individual requirements 

for the lots being applied for in regard to:- 

a) Average annual turnover; 

b) Particular experience including key production rates; 

c) Financial means, etc; 

d) Personnel capabilities; and 

e) Equipment capabilities. 

In case the Tenderer fails to fully meet any of these criteria, it may be qualified 

only for those lots for which the Tenderer meets the above requirement. 

Form of Tender 15.1 The Tenderer shall fill the Form of Tender furnished in the Tender 

documents. 

 
15.2 The Tender Form must be completed without any alterations to its format and no 

substitute shall be accepted. 

Tender Prices 

and 

discounts 

16.1 The Tender prices and discounts quoted by the Tenderer in the Form of Tender and 

in the Price Schedules shall conform to the requirements specified in the tender 

documents. 

 
16.2 Unless otherwise indicated in Clause 12 of the TDS, all items in the Schedule of 

Requirements must be listed and priced separately in the Price Schedules. If a Price 

Schedule shows items listed but not priced, the Tender will be rejected as being 

substantially non-responsive. Items not listed in the Price Schedule shall be 

assumed to be not included in the Tender and the Tender will be rejected as being 

substantially non-responsive. 

 
16.3 The Tender price to be quoted in the Tender Form in accordance with sub-Clause 

16.1 shall be the total price of the Tender. 

 
16.4 The Tenderer shall quote any unconditional discounts and the methodology for 

their application in the Tender Form in accordance with sub-Clause 16.9. 

 
16.5 The Tenderer shall indicate on the appropriate Price Schedule the unit prices (where 

applicable) and total Tender price of the goods it proposes to supply under the 

contract 

 
16.6 Prices indicated on the Price Schedule shall be entered separately in the 

following manner: 

a) For goods offered from within Kenya: 

i) The price of the goods quoted shall include all duties and other 
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  applicable taxes payable; and 

ii) The price for inland transportation, insurance, and other local costs 

incidental to delivery of the goods to their final destination, if 

specified in Clause 12 of the TDS; 

 
b) For goods offered from abroad: 

i) The price of the goods shall be quoted using the INCOTERM 

specified in Clause 12 of the TDS; and 

ii) The price for inland transportation, insurance, and other local costs 

incidental to delivery of the goods from the port of entry to their final 

destination, if specified in Clause 12 of the TDS. 

 
16.7 Prices proposed on the Price Schedule for goods and related services shall be 

disaggregated. This disaggregation shall be solely for the purpose of facilitating the 

comparison of Tenders by the Procuring Entity. This, shall not in any way limit the 

Procuring Entity’s right to contract on any of the terms offered:- 

a) For Goods:- 

i) The price of the Goods, quoted DDP or other INCOTERMS as specified 

in Clause 13 of the TDS; 

ii) All customs duties, value added tax, and other taxes applicable on the 

goods or on the components and raw materials used in their manufacture 

or assembly, if the contract is awarded to the Tenderer ;and 

 
b) For Related Services 

i) The price of the related services, 

ii) All customs duties, value added tax, and other taxes applicable in Kenya, 

paid or payable, on the related services, if the contract is awarded to the 

Tenderer; and 

iii) The total price for the item. 

 
16.8 Prices quoted by the Tenderer shall be fixed during the Tenderer’s performance of 

the contract and not subject to variation on any account, unless otherwise specified 

in Clause 13 of the TDS. A Tender submitted with an adjustable price quotation 

will be treated as non-responsive and shall be rejected, pursuant to ITT Clause 28. 

If, however, in accordance with Clause 13 of the TDS, prices quoted by the 

Tenderer shall be subject to adjustment during the performance of the contract, a 

Tender submitted with a fixed price tender will not be rejected, but there will be no 

price adjustment in any resulting contract. 

 
16.9 If so indicated in the Invitation for Tenders and Instructions to Tenderers, that 

Tenders are being invited for individual contracts (Lots) or for any combination of 

contracts (packages), Tenderers wishing to offer any price reduction for the award 

of more than one contract shall specify in their Tender the price reductions 

applicable to each package, or alternatively, to individual contracts within a 

package. 

Tender 

Currencies 

17.1 Prices shall be quoted in the following currencies: 

a) For goods and services that the Tenderer will supply from within Kenya, the 

prices shall be quoted in Kenya Shillings, unless otherwise specified in Clause 

14 of the TDS. 

b) For goods and related services that the Tenderer will supply from outside 

Kenya, or for imported parts or components of goods and related services 
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  originating outside Kenya, the Tender prices shall be quoted in the currency 

stated in Clause 14 of the TDS. 

 
17.2 a) For purposes of evaluating Tenders, the PE shall fix exchange rates for the 

nominated foreign currency by foreign or international Tenderers from eligible 

countries. 

b) In fixing the exchange rates for the nominated currencies indicated in Clause 

14 of the TDS, the PE shall use ruling mean rate obtained from the Central 

Bank of Kenya (Website: www.centralbank.go.kefor more information) on the 

date of the Tender opening. 

c) The fixed exchange rate, which shall be indicated in Clause 14 of the TDS by 

the PE, is for purposes of evaluation of tenders ONLY. 

d) The rates of exchange to be used by the Tenderer in arriving at the local 

currency equivalent and the proportions mentioned in sub-Clause 17.1 above 

shall be the selling rates for similar transactions established by the Central Bank 

of Kenya prevailing on the date specified in Clause 14 of the TDS or, if no date 

is specified, the date 28 days prior to the latest deadline for submission of 

Tenders. 

e) These exchange rates shall be adjusted for all payments so that no exchange 

risk will be borne by the Tenderer. If the Tenderer uses other rates of exchange, 

the provisions of sub-Clause 30.1 shall apply. In any case, payments will be 

computed using the rates quoted in the Tender. 

Tender Validity 

Period 

18.1 Tenders shall remain valid for the period specified in Clause 15 of the TDS after 

the Tender submission deadline prescribed by the Procuring Entity, pursuant to ITT 

Clause 22. A Tender valid for a shorter period shall be rejected by the Procuring 

Entity as non responsive. 

 
18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, 

the Procuring Entity shall request that the Tenderers consent to an extension of the 

period of validity of their Tenders. The request and the Tenderers responses shall 

be made through electronic mail and facsimile and/or confirmed in writing. The 

Tender security provided under ITT Clause 19A.1 shall also be extended as 

appropriate. 

 
A Tenderer may refuse the request without forfeiting its Tender security or causing 

to be executed its Tender securing declaration. A Tenderer agreeing to  the request 

will not be required nor permitted to modify its Tender, but will be required to 

extend the validity of its Tender security or Tender Securing declaration for the 

period of the extension, and in compliance with ITT Clause 19 in all respects. 

Tender Securing 

Declaration 

19.1 The Tenderer shall fill and submit the Tender Securing Declaration as specified in 

Clause 16 of the TDS in the format provided in Section IX. 

 
19.2 The Tender securing declaration is required to protect the Procuring Entity against 

any of the risks set out in Clause 19.5 which would warrant the security’s forfeiture. 

 
19.3 The Tender Securing Declaration shall be in accordance with the Form of the 

Tender Securing Declaration included in Section IX. 

 
19.4 Any Tender not accompanied by a Declaration in accordance with sub-Clauses 

http://www.centralbank.go.ke/
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  19.1 shall be rejected by the Procuring Entity as non-responsive, pursuant to ITT 

Clause 28. 

 
19.5 A Tenderer shall be liable to debarment from participating in public procurement: 

a) If the Tenderer withdraws its Tender, except as provided in sub-Clauses 

18.2;or 

b) In the case of a successful Tenderer, if the Tenderer fails within the 

specified time limit to: 

i) Sign the contract, or 

ii) Furnish the required performance security. 

20. Tender 

Security 

20.1 In addition, pursuant to ITT Clause 12, if specified in Clause 17 of the TDS, the 

Tenderer shall furnish as part of its Tender a Tender Security in original form and 

in the amount and currency specified in the TDS. 

 
20.2 The Tender security shall be denominated in the currency of the Tender and shall 

be in one of the following forms as specified in Clause 17 of the TDS: 

a) cash 

b) a bank guarantee; 

c) an insurance company guarantee issued by an insurance firm approved by 

the PPOA; or 

d) an irrevocable letter of credit. 

 
20.3 Any tender security must be valid for a period of at least 30 (thirty) days after the 

expiry of the tender validity period. 

 
20.4 The Tender security shall be payable promptly upon written demand by the 

Procuring Entity in case any of the conditions listed in sub-Clause 20.7 are invoked. 

 
20.5 Unsuccessful Tenderers’ Tender security will be discharged or returned as 

promptly as possible but not later than the expiration of the period of Tender 

validity prescribed by the Procuring Entity pursuant to ITT Clause 18. 

 
20.6 The successful Tenderer’s Tender security will be discharged upon the Tenderer 

signing the contract pursuant to ITT Clause 40, and furnishing the performance 

security, pursuant to ITT Clause 41. 

 
20.7 The Tender security shall be forfeited if a Tenderer: 

a) Withdraws its Tender during the period of Tender validity specified in sub- 

Clause 18.1 except as provided for in sub-Clause 18.2; or 

b) Does not accept the correction of errors pursuant to ITT Clause 32;or 

c) In the case of a successful Tenderer, if the Tenderer fails: 

i) To sign the contract in accordance with ITT Clause 40;or 

ii) To furnish performance security in accordance with ITT Clause41. 

21. Format and 

Signing of 

Tender 

21.1 The Tenderer shall prepare an original and the number of copies of the Tender 

indicated in Clause 18 of the TDS, clearly marking each “ORIGINAL” and 

“COPY,” as appropriate. In the event of any discrepancy between them, the original 

shall prevail. 

 
21.2 The original and the copies of the Tender shall be typed or written in indelible ink 

and shall be signed by the Tenderer or a person or persons duly authorized to sign 
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 on behalf of the Tenderer. This authorization shall consist of a written confirmation 

and shall be attached to the Tender. The name and position held by each person 

signing the authorization must be typed or printed below the signature. All pages 

of the Tender, except for un-amended printed literature, shall be initialled by the 

person or persons signing the Tender. 

21.3 Any interlineations, erasures, or overwriting shall be valid only if they are signed 

or initialled by the person or persons signing the Tender. 
 
 

Submission of Tenders 

 
22. Sealing and 

Marking of 

Tenders 

22.1 The Tenderer shall seal the original and each copy of the Tender in separate 

envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” The 

envelopes shall then be sealed in an outer envelope securely sealed in such a 

manner that opening and resealing cannot be achieved undetected. 

 
22.2 The inner and outer envelopes shall: 

a) BeaddressedtotheProcuringEntityattheaddressgiveninClause19ofthe 

TDS; and 

b) Bear the tender name indicated in Clause 19 of the TDS, the Invitation for 

Tenders (ITT) title and number indicated in Clause 19 of the TDS, and a 

statement: “DO NOT OPEN BEFORE,” to be completed with the time  and the 

date specified insub-Clause22.1. 

 
22.3 In addition to the identification required in sub-Clause 21.2, the inner envelopes 

shall also indicate the name and address of the Tenderer to enable the Tender to be 

returned unopened in case it is declared “late” pursuant to ITT Clause 23 and for 

matching purpose under ITT Clause24. 

 
22.4 If all envelopes are not sealed and marked as required by sub-Clause 21.2, the 

Procuring Entity will assume no responsibility for the misplacement or premature 

opening of Tender. 

Deadline for 

Submission 

of Tenders 

23.1 Tenders shall be received by the Procuring Entity at the address specified under 

sub-Clause 21.2 no later than the date and time specified in Clause 19 of the TDS. 

 
23.2 The Procuring Entity may, in exceptional circumstances and at its discretion, 

extend the deadline for the submission of Tenders by amending the Tender 

documents in accordance with ITT Clause 10, in which case all rights and 

obligations of the Procuring Entity and Tenderers previously subject to the deadline 

will thereafter be subject to the new deadline. 

 
23.3 The extension of the deadline for submission of Tenders shall not be made later 

than the period specified in Clause 19 of the TDS before the expiry of the original 

deadline. 

Late Tenders 24.1 The Procuring Entity shall not consider for evaluation any Tender that arrives 

after the deadline for submission of Tenders. 

 
24.2 Any Tender received by the Procuring Entity after the deadline for submission of 

Tenders shall be declared late, rejected and returned unopened to the Tenderer. 
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Modification, 

Substitution 

and 

Withdrawal 

of Tenders 

25.1 A Tenderer may modify, substitute or withdraw its Tender after it has been 

submitted, provided that written notice of the modification, substitution or 

withdrawal of the Tender, is received by the Procuring Entity prior to the deadline 

for submission of Tenders. 

 
25.2 The Tenderer’s modification, substitution or withdrawal notice shall be prepared, 

sealed, marked, and dispatched in accordance with the provisions of ITT Clauses 

21 and 22 with the outer and inner envelopes additionally marked 

“MODIFICATION” “SUBSTITUTION” or “WITHDRAWAL” as appropriate. 

The notice may also be sent by electronic mail or facsimile but followed by a signed 

confirmation copy, postmarked not later than the deadline for submission of 

Tenders. 

 
25.3 Tenders may only be modified by withdrawal of one or more pages of the original 

Tender and submission of replacement pages of the Tender in accordance with sub-

Clause 25.1. Modifications submitted in any other way shall not be taken into 

account in the evaluation of Tenders. Each modified page must be marked 

“MODIFIED” with the date of modification. 

 
25.4 Tenderers may only offer discounts to or otherwise modify the prices of their 

Tenders by substituting Tender modifications in accordance with this Clause or 

included in the original Tender submission. 

 
25.5 No Tender may be withdrawn, replaced or modified in the interval between the 

deadline for submission of Tenders and the expiration of the period of Tender 

validity specified by the Tenderer on the Form of Tender. Withdrawal of a Tender 

during this interval shall result in the Tenderer’s forfeiture of its Tender security or 

execution of the Tender Securing Declaration, pursuant to the ITT sub-Clause 

19.5or 20.7. 

 
 

Opening and Evaluation of Tenders 

 
Opening of Tenders 26.1 The Procuring Entity will open all Tenders including modifications, substitutions 

or withdrawal notices made pursuant to ITT Clause 24, in public, in the presence 

of Tenderers or their representatives who choose to attend, and other parties with a 

legitimate interest in the Tender proceedings at the place, on the date and at the 

time, specified in Clause 21 of the TDS. The Tenderers’ representatives present 

shall sign a register as proof of their attendance. 

 
26.2 Where it is stated in the TDS that technical and financial proposals shall be 

submitted in separate envelopes, only the technical envelope will be opened at the 

initial opening of Tenders. The financial envelope will be opened following 

technical evaluation and only in respect of those offers that pass the technical 

evaluation. 

 
Envelopes marked “WITHDRAWAL” shall be opened and read out first. Tenders 

for which an acceptable notice of withdrawal has been submitted pursuant to ITT 

Clause 25 shall not be opened but returned to the Tenderer. If the withdrawal 

envelope does not contain a copy of the “Power of Attorney” confirming the 

signature of the person duly authorized to sign on behalf of the Tenderer, the 

corresponding Tender will be opened. Subsequently,all  envelopes 

Marked "MODIFICATION" shall be opened and the submissions there in read 
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  out in appropriate detail. Thereafter all envelopes marked “SUBSTITUTION” 

shall be opened and the submissions therein read out in appropriate detail. 

 
26.3 All other envelopes shall be opened one at a time. The Tenderers’ names, the tender 

prices except where numerous items are quoted separately, the total amount of each 

Tender and of any alternative Tender (if alternatives have been requested or 

permitted), any discounts, the presence or absence of Tender security, Tender 

Securing Declaration and such other details as the Tender Opening Committee may 

consider appropriate, will be announced by the Secretary of the Tender Opening 

Committee at the opening. If technical evaluation precedes the opening of financial 

offers, no prices will be read out at the opening of the technical offers. 

 
26.4 Tenders or modifications that are not opened and not read out at the Tender opening 

shall not be considered further for evaluation, irrespective of the circumstances. In 

particular, any discount offered by a Tenderer which is not read out at Tender 

opening shall not be considered further. 

 
26.5 Tenderers are advised to send in a representative with knowledge of the content of 

the Tender who may verify where necessary the information read out from the 

submitted documents. 

 
26.6 No Tender will be disqualified at Tender opening except for late Tenders which 

shall be rejected and returned unopened to the Tenderer, pursuant to ITT Clause 

24. 

 
26.7 The Secretary of the Tender Opening Committee shall prepare minutes of the tender 

opening. The record of the Tender opening attendees shall be in the Tender Opening 

Register and shall include, as a minimum: the name of the Tenderer and whether or 

not there is a withdrawal, substitution or modification, the Tender price per Lot if 

applicable, including any discounts and alternative offers and the presence or 

absence of a Tender Security or Tender Securing Declaration. 

 
26.8 The Tenderers’ representatives who are present shall be requested to sign the 

record. The omission of a Tenderer’s representative’s signature on the record shall 

not invalidate the contents and affect the record. 

 
26.9 A copy of the minutes of the Tender opening shall be furnished to individual 

Tenderers upon request. 

Confidentiality 27.1 Information relating to the examination, clarification, evaluation and comparison 

of Tenders and recommendation of contract award shall not be disclosed to 

Tenderers or any other persons not officially concerned with such process until the 

award to the successful Tenderer has been announced. 

 
27.2 Any effort by a Tenderer to influence the Procuring Entity processing of Tenders 

or award decisions may result in the rejection of its Tender. 

Clarification of 

Tenders 

28.1 To assist in the examination, evaluation and comparison of Tenders and post- 

qualification of the Tenderers, the Procuring Entity may, at its discretion, ask any 

Tenderer for a clarification of its Tender including breakdown of prices. Any 

clarification submitted by a Tenderer that is not in response to a request by the 

Procuring Entity shall not be considered. 
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 28.2 The request for clarification and the response shall be in writing or by email, or 

facsimile but no change in the price or substance of the Tender shall be sought, 

offered, or permitted except as required to confirm the correction of arithmetic 

errors discovered by the Evaluation Committee in the evaluation of the Tenders in 

accordance with ITT Clause 31. 

 
28.3 From the time of tender opening to the time of Contract award if any Tenderer 

wishes to contact the Procuring Entity on any matter related to the Tender it should 

do so in writing. 

Evaluation criteria 29.1 The evaluation and comparison of tender shall be done using the procedures and 

criteria set out in TDS and no other criteria shall be used. 
 29.2 In evaluation of tenders the Procuring Entity shall systematically proceed in the 

following stages:- 

a) Preliminary evaluation; 

b) Technical evaluation; 

c) Financial evaluation; and 

d) Post-qualification where specified in the TDS 

Preliminary 

Examination of 

Tenders 

30.1 Prior to the detailed evaluation of tenders, the Procuring Entity, through its 

Evaluation Committee, shall first conduct a preliminary evaluation of tenders to 

determine whether: 

a) Each tender has been submitted in the required format; 

b) Any tender security submitted is in the required form, amount and 

validity period; 

c) The tender has been signed by the person lawfully authorized to do so; 

d) The required number of copies of the tender have been submitted; 

e) The tender is valid for the period required; 

f) All required documents and information have been submitted; and 

g) Any required samples have been submitted. 

 
The Procuring Entity's determination of a Tender's responsiveness will be based on 

the contents of the Tender itself in comparison with the documents required in the 

Tender. 

 
30.2 A substantially responsive Tender is one which conforms to all the terms, 

conditions, and specifications of the Tendering documents, without material 

deviation that does not depart from the requirements set out in the tender 

documents. A material deviation is one that:- 

a) affects in any substantial way the scope, quality, or performance of the 

services; 

b) limits in any substantial way, inconsistent with the tender documents, the 

Procuring Entity's rights or the Tenderers obligations under the Contract; 

or 

c) if rectified, would affect unfairly the competitive position of other tenderers 

presenting substantially responsive tenders. 

 
30.3 The Procuring Entity will confirm that the documents and information specified 

under ITT Clauses 12, 13 and 14 have been provided in the Tender. If any of 

thesedocumentsorinformationismissing,orisnotprovidedinaccordancewith 

the Instructions to Tenderers, the Tender shall be rejected. 
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 30.4 The Procuring Entity may waive any minor informality, non-conformity, or 

irregularity in a Tender which does not constitute a material deviation, provided 

such waiver does not prejudice or affect the relative ranking of any Tenderer. 

 
30.5 If a Tender is not substantially responsive, it will be rejected by the Procuring Entity 

and may not subsequently be made responsive by the Tenderer by correction of the 

non-conformity. 

Technical 

Evaluation 

31.1 The Procuring Entity shall examine the Tender to confirm that all terms and 

conditions specified in the General Conditions of Contract and the Contract Data 

Sheet have been accepted by the Tenderer without any material deviation. If there 

is found any material deviation from the General Conditions or Contract Data Sheet 

the tender shall be rejected 

 
31.2 The Procuring Entity shall evaluate the technical aspects of the Tender submitted 

in accordance with ITT Clause 13, to confirm that all requirements specified in 

Section VI – Schedule of Requirements of the Tender documents and Section VII 

– Technical Specifications have been met without material deviation. 
 31.3 In evaluating the technical specifications and schedule of requirements, the 

Procuring Entity may apply a weighted scoring or “YES/NO” approach as specified 

in the TDS. 

 
31.4 If after the examination of the terms and conditions and the technical evaluation, 

the Procuring Entity determines that the Tender is not technically responsive in 

accordance with this clause, it shall reject the tender. 

Financial 

Evaluation 

32.1 Tenders determined to be substantially responsive will be checked for any 

arithmetic errors. Errors will be corrected as follows:- 

a) If there is a discrepancy between unit prices and the total price that is 

obtained by multiplying the unit price and quantity, the unit price shall 

prevail, and the total price shall be corrected; 

b) If there is an error in a total corresponding to the addition or subtraction 

of subtotals, the subtotals shall prevail and the total shall be corrected; 

and 

c) Where there is a discrepancy between the amounts in figures and in 

words, the amount in words will govern. 

 
32.2 The amount stated in the Tender will be adjusted by the Procuring Entity in 

accordance with the above procedure for the correction of errors and, with, the 

concurrence of the Tenderer, shall be considered as binding upon the Tenderer. If 

the Tenderer does not accept the corrected amount, its Tender will then be rejected, 

and the Tender security shall be forfeited or the Tender Securing Declaration may 

be executed in accordance with IIT sub-Clause 19.5 or 20.7. 

 
32.3 To facilitate evaluation and comparison, the Procuring Entity will convert all 

Tender prices expressed in the various currencies in which they are payable to 

either: 

a) the Kenya Shilling at the selling exchange rate established for similar 

transactions by the Central Bank of Kenya as specified in IIT sub-clause 

17.2 

OR 

b) The currency widely used in international trade, such as U.S. dollars as 

specified in ITT sub-clause 17.1 at the specified rate of exchange. 
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 32.4 The source of the exchange rate shall be the Central Bank of Kenya. The currency 

selected for converting Tender prices to a common base for the purpose of 

evaluation, along with the date of the exchange rate, are specified in Clause 23 of 

the TDS. 

 
32.5 The Procuring Entity shall evaluate and compare only the Tenders determined to 

be substantially responsive, pursuant to ITT Clause 30. 

 
32.6 The Procuring Entity’s evaluation of a Tender will include and take into account:- 

a) All taxes 

b) Inland transportation, Insurance and incidentals. 

c) Delivery schedule. 

d) Deviation in payment schedule. 

e) Total cost of ownership:- 

i) Cost of spare parts 

ii) Spare parts and after sales service facilities in Kenya 

iii) Operating and maintenance costs 

iv) Performance and productivity of the equipment. 

v) Specific additional criteria in the tender documents. 

Margin of 

Preference 

33.1 Margin of preference in the evaluated price of the tender shall be applied to 

candidates where applicable as follows:- 

a) 6% of the evaluated price of the tender, where percentage of shareholding of 

the Kenyan citizens is less than20%; 

b) 8% of the evaluated price of the tender, where the percentage of shareholding 

of Kenyan citizens is less than 51% but above20%; 

c) 10% of the evaluated price of the tender, where the percentage of 

shareholding of the Kenyan citizens is more than51%. 

d) 15% of the evaluated price of the tender where goods are manufactured 

mined, extracted or grown in Kenya. 

Post-qualification 

of Tenderer 

34.1 If specified in Clause 22 of the TDS Post-qualification shall be undertaken by the 

Procuring Entity prior to award of the tender. 

 
34.2 The Procuring Entity will determine to its satisfaction whether the Tenderer that is 

selected as having submitted the lowest evaluated responsive Tender is qualified to 

perform the contract satisfactorily, in accordance with the criteria listed in ITT 

Clauses 13 and14. 

 
34.3 The determination will take into account the Tenderer’s financial, technical, and 

production capabilities. It will be based upon an examination of the 

documentary/physical evidence of the Tenderer’s qualifications submitted by the 

Tenderer, as well as such other information as the Procuring Entity deems necessary 

and appropriate. Factors not included in these Tender documents shall not be used 

in the evaluation of the Tenderers’ qualifications. 

 
34.4 An affirmative determination/due diligence will be a prerequisite for award of the 

contract to the Tenderer. A negative determination will result in rejection of the 

Tenderer’s Tender, in which event the Procuring Entity will proceed to the next 

lowest evaluated Tender to make a similar determination of that Tenderer’s 

capabilities to perform satisfactorily. 



Page 23 of 78  

Award of Contract 

 
Criteria of Award 35.1 Subject to ITT Clauses 30 to 34, the Procuring Entity will award the Contract to the 

Tenderer whose Tender has been determined to be substantially responsive to the 

Tender documents and who has offered the lowest Evaluated Tender Price, 

provided that such Tenderer has been determined to be: 

 

a) Eligible in accordance with the provisions of ITT Clause3; 

b) Is determined to be qualified to perform the Contract satisfactorily; and 

c) Successful negotiations have been concluded, if any. 

 
35.2 If, pursuant to ITT sub-Clause 14.4, this Contract is being let on a “slice and 

package” basis, the lowest evaluated Tender price will be determined when 

evaluating this Contract in conjunction with other Contracts to be awarded 

concurrently, taking into account any discounts offered by the Tenderers for award 

of more than one Contract. 

Procuring Entity’s 

Right to 

Accept any 

Tender, Reject 

all Tenders 

and to 

Terminate 

Procurement 

Proceedings. 

36.1 Notwithstanding ITT Clause 31, the Procuring Entity reserves the right to accept or 

reject any Tender, all tenders and to terminate all procurement proceedings at any 

time prior to notification of Contract award, without incurring any liability to the 

affected Tenderer(s) 

36.2 Notice of the Termination of procurement proceedings shall promptly be given to 

all Tenderers. 

 36.3 The Procuring Entity shall upon request communicate to any Tenderer the grounds 

for its termination of the procurement proceedings within 14 days from the date of 

request. 

Procuring Entity’s 

Right to Pre- 

Contract 

Variation of 

Quantities 

37.1 The Procuring Entity reserves the right at the time of contract award to increase or 

decrease the quantity of goods or related services originally specified in these 

Tender documents (schedule of requirements) provided this does not exceed the 

percentage indicated in clause 26 of the TDS, without any change in unit price or 

other terms and conditions of the Tender and Tender documents. 

Notification of 

Award 

 

38.1 The Tenderer whose Tender has been accepted will be notified of the award by the 

Procuring Entity prior to expiration of the Tender validity period by e-mail, or 

facsimile and confirmed by registered letter. This letter (hereinafter and in the 

Conditions of Contract called the "Letter of Acceptance") will state the sum that 

the Procuring Entity will pay the Tenderer in consideration of the supply of goods 

as prescribed by the Contract (hereinafter and in the Contract called the "Contract 

Price). 

 
38.2 The notification of award will constitute the formation of the Contract, subject to 

the Tenderer furnishing the Performance Security (if required) in accordance with 

ITT Clause 41 and signing of the contract in accordance with sub-Clause 40.2. 

 
38.3 At the same time as the person submitting the successful tender is notified, the 

Procuring Entity will notify each unsuccessful Tenderer, the name of the successful 

Tenderer and the Contract amount and will discharge the Tender security or Tender 

securing declaration of the Tenderers if it was required in the procurement 

proceedings. 

 
38.4 If, after notification of award, a Tenderer wishes to ascertain the grounds on 
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  which its Tender was unsuccessful, it should address its request to the Accounting 

Officer who shall, within fourteen days after a request, provide written reasons as 

to why the tender was unsuccessful. However, failure to take this opportunity to 

clarify the grounds for rejection does not affect the Tenderer’s right to seek 

immediate review by the Public Procurement Administrative Review Board under 

Clause 44. 

Post Tender 

Concurrence 
39.1 Limited consultations may be undertaken with the successful Tenderer relating to 

the following areas:- 

a) minor alteration to the technical details of the statement of requirements; 

b) minor amendment to the contract datasheet; 

c) affirming payment schedule and arrangements; 

d) finalising delivery schedule and arrangements; or 

e) any other details that were not apparent or could not be finalised at the time 

of tendering. 

 
39.2 Where limited consultations fail to realise concurrence necessary to result into an 

agreement, the Procuring Entity may invite the next ranked Tenderer for 

consultations. Where consultations are commenced with the next ranked Tenderer, 

the Procuring Entity shall not revisit failed consultations with other tenderers. 

Signing of 

Contract 

40.1 Promptly after notification, the Procuring Entity shall send the successful Tenderer 

the agreement and Contract Data Sheet, incorporating all agreements between the 

parties obtained as a result of Contract negotiations. 

 
40.2 Within the period specified in the notification of award but not less than fourteen 

(14) days since notification of award of contract, the successful Tenderer shall sign 

and date the contract and return it to the Procuring Entity. No contract is formed 

between the person submitting the successful tender and the procuring entity until 

the written contract is entered into and signed by all parties. 

Performance 

Security 

41.1 If so specified in the Contract Data Sheet the successful Tenderer shall within 

twenty one(21) days, but no earlier than fourteen (14) days, after receipt of the 

Letter of Acceptance (Notification of Award), deliver to the Procuring Entity a 

Performance Security in the amount and in the form stipulated in clause 27 of the 

TDS and in clause 4 of the CDS. 

 
41.2 The Performance Security provided by the successful Tenderer shall either be in 

the form of a Bank Guarantee or Insurance Bond. The issuing bank must be 

reputable and registered in Kenya while the issuing Insurance Company must be 

one of those approved by PPOA to issue tender securities. 

 
41.3 Failure of the successful Tenderer to comply with the requirement of sub-Clause 

39.1 shall constitute sufficient grounds for the annulment of the award and 

forfeiture of the Tender security, and reported for debarment by PPOA. 

Advance Payment 42.1 If so provided for in the TDS, the Procuring Entity on exceptional circumstances 

may provide an Advance Payment on the Contract Price as stipulated in the 

General Conditions of Contract. 
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 42.2 The Advance Payment request shall be accompanied by an Advance Payment 

Security (Guarantee) in the form provided in Section IX. For the purpose of 

receiving the Advance Payment, the Tenderer shall make an estimate of, and 

include in its Tender, the expenses that will be incurred in order to commence 

Delivery of Goods. 

Fraud and 

Corruption 
43.1 The Procuring Entity as well as Tenderers shall observe the highest standard of 

ethics during the procurement and execution of the resultant contract. In pursuance 

of this policy. For the purpose of this provision, the following definitions are 

provided:- 

“Corrupt practice” includes the offering, giving, receiving or soliciting of 

anything of value to influence the action of a public official in the procurement or 

disposal process or in contract execution; 

“Fraudulent practice” includes a misrepresentation of fact in order to influence a 

procurement or disposal process or the exercise of a contract to the detriment of the 

Procuring Entity and includes collusive practices amongst Tenderers prior to or 

after Tender submission designed to establish Tender prices at artificial non 

competitive levels and deprive the procuring entity of the benefits of free and open 

competition; 

“Collusive practice” means an arrangement between two or more suppliers, 

contractors and subcontractors designed to achieve an improper purpose, including 

to influence improperly the actions of a procuring entity (PE) prior to or after 

Tender submission , designed to establish Tender prices at artificial non- 

competitive levels and to deprive the PE of the benefit of free and open competition; 

“Coercive practice” means impairing or harming, or threatening to impair or 

harm, directly or indirectly a supplier, contractor or subcontractor or the property 

of either to influence improperly the actions of a PE; 

“Obstructive practice” means deliberately destroying, falsifying, altering or 

concealing of evidence material to the investigation or making false statements to 

investigators in order to materially impede an investigation into allegations of a 

corrupt, fraudulent, coercive or collusive practice; and /or threatening, harassing or 

intimidating any party to prevent it from disclosing its knowledge of matters 

relevant to the investigation or from pursuing the investigation. 

 
The Procuring Entity shall reject a proposal for award if it determines that the 

Tenderer recommended for award has engaged in any of the above practices in 

competing for the contract; 

 
The Procuring Entity shall cancel the contract for goods and related services if it 

at any time determines that corrupt or fraudulent practices were engaged in by 

representatives of the procuring entity and the Contractor. 

 

 

Review of Procurement Decisions 

 
Right to Review 44.1 A Tenderer who claims to have suffered or risks suffering loss or damage or injury as 

a result of breach of a duty imposed on the Procuring Entity by the PPDA, 2005 or its 

attendant Regulations or this procurement proceeding may lodge an appeal at the Public 

Procurement Administrative Review Board. The following matters, however, shall not 

be subject to administrative review: 

a) The choice of procurement method; 
b) A decision by the procuring entity to reject all tenders, 
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  c) Where a contract is signed in accordance with Clause 39;and 

d) Where an appeal is frivolous. 

 

Time Limit on 

Review 

 

45.1 

 
The Tenderer shall submit an application for review in the number of copies and pay 

fees as prescribed by regulations within fourteen (14) days of the Tenderer/Tenderer 

becoming or should have become aware of the circumstances giving rise to the 

complaint or dispute. 

Submission of 

Applications 

for Review by 

the Public 

Procurement 

Administrative 

Review Board 

46.1 Any application for administrative review shall be submitted in writing to the 

Secretary, Public Procurement Administrative Review Board on Form RB 1 (which 

may be downloaded from the PPOA website) at the following address:- 

 
The Secretary, 

Public Procurement Administrative Review Board, 

10th Floor, National Bank House 

P.O. Box 58535-00200, 

NAIROBI, Kenya. 

Tel: +254 (0) 20 3244000 

Email: info@ppoa.go.ke 

Website: www.ppoa.go.ke 

 
46.2 The format for the application for administrative review shall include: 

a) Reasons for the complaint, including any alleged breach of the PPDA or its 

attendant Regulations; 

b) An explanation of how the provisions of the aforementioned Act and 

Regulations in a) or provision has been breached or omitted, including the dates 

and name of the responsible public officer, where known; 

c) Statements or other evidence supporting the complaint where available as the 

applicant(tenderer) considers necessary in support of its request; 

d) Remedies sought; and 

e) Any other information relevant to the complaint. 

Decision by the 

Public 

Procurement 

Administrative 

Review Board 

47.1 Upon completing a review the Review Board may do any one or more of the 

following — 

a) annul anything the procuring entity has done in the procurement proceedings, 

including annulling the procurement proceedings in their entirety; 

b) give directions to the procuring entity with respect to anything to be done or 

redone in the procurement proceedings; 

c) substitute the decision of the Review Board for any decision of the procuring 

entity in the procurement proceedings; or 

d) Order the payment of costs as between parties to there view. 

 
47.2 The decision of the Administrative Review Board shall be final unless the Tenderer 

institutes an appeal with High Court of Kenya. 

Judicial Review 48.1 A decision made by the Review Board shall, be final and binding on the parties 

unlessjudicialreviewthereofcommenceswithinfourteendaysfromthedateofthe 

Review Board’s decision. 
Submission of 

Complaints to 

the Public 

Procurement 

Oversight 

49.1 A Tenderer who claims to have suffered or risks suffering loss or damage or injury as 

a result of breach of a duty imposed on a Procuring Entity by the PPDA, 2005 or PPDR, 

2006 may lodge a complaint at the Public Procurement Oversight Authority at any time 

within a tendering or contractual period at the following address:- 

mailto:info@ppoa.go.ke
http://www.ppoa.go.ke/
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Authority The Director General, 

Public Procurement Oversight Authority. 11th 

Floor National Bank Building, Harambee Avenue  

P.O. Box 58535-00200 

NAIROBI, Kenya. 

Tel: +254 (0) 20 324 4000 

Fax: +254 (0) 20 2213105, 3244377, 3244277 

email: info@ppoa.go.ke, complaints@ppoa.go.ke 

mailto:info@ppoa.go.ke
mailto:info@ppoa.go.ke
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TENDER DATA SHEET 

 
The following specific data for the goods to be procured shall complement, supplement, or amend the 

provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein 

shall prevail over those in ITT. 

 

TDS 

Clause 

Number 

ITT 

Clause 

Number 

Amendments of, and Supplements to, Clauses in the Instruction to 

Tenderers 

  Introduction 

1. 1.1 Name of Procuring Entity: Ministry of Mining, Blue Economy & 

Maritime Affairs 

STATE DEPARTMENT FOR MINING 
 

The subject of procurement is: PROVISION OF 

PROFESSIONAL CLEANING SERVICES. 

1.2 Required completion date for supply of the Goods: - N/A 

 

2. 2.1 & 2.2 Financial year for the operations of the Procuring Entity: 2022-2023. 

 

Name of Project: PROVISION OF PROFESSIONAL 

CLEANING SERVICES 
Name of financing institution: Government of Kenya (GOK) 

TENDER NO. MMBE&MA/SDM/005/2022-2023 
 

3. 3.1 A joint Venture, consortium or an association is applicable. All parties shall 

be jointly and severally liable…“N/A” 

3.2 Specify the target group for preference or reservations – THE 

TENDER IS RESERVED FOR (AGPO) YOUTH, 

WOMEN AND PERSONS WITH 

DISABILITY (PWD’S) 
3.4 Specify the statutory bodies and documents - Not Applicable. 

3.6 Specify the evidence and information required. 

 Copy of Certificate of Incorporation 

 Copy of Valid KRA Tax compliance certificate 

 Duly completed, stamped and signed Business Questionnaire 

 Duly completed, stamped and signed form of tender 

 Duly completed, stamped and signed Integrity Declaration 

form 

 Duly completed, stamped and signed Tender 

securing declaration form 

 Duly completed, stamped and signed Non-debarment 

Statement form 

 Valid AGPO certificate copy 

 Attachment of CR12 for Certificate of Incorporation or a 



Page 30 of 78  

  Copy of Identity Card (I.D) for certificate of registration 

 

Tender validity period is 120 days 

3.7 Non-citizen contractors allowed to participate in the Tender:” NO” 

4. 4.1 Ineligible country(s) is or are – those debarred by a UN resolution 

4.6 Manufacturers’ Authorization Required-N/A 

Patent-Holder’s Authorization Required-N/A 

5.  A mandatory Pre-Bid meeting - NOT APPLICABLE 

6. 6 Alternative Tenders to the requirements of the Tender documents will not 

be permitted. 

Tender documents 

7. 8.2 The number of copies of the Tender to be completed and returned in addition to 

the original shall be One (1No.) 

8. 9.1 The address for clarification of Tender documents is 
  Attention: 
  PRINCIPAL SECRETARY, 
  STATE DEPARTMENT FOR MINING, 
  WORKS BUILDING, NGONG ROAD, 

  P.O Box 30009-00100, 

NAIROBI- KENYA 

  
 

  Website address: www.mibema.go.ke 

 9.2 Period to respond to request for clarification – Three Days 

Period prior to deadline for submission of Tenders for the Tenderers to request 
  clarifications 3days. 

 

Preparation of Tenders 

 

9. 11.1 The Language of all correspondence and documents related to the Tender is: 

English 

10. 13.3 (c) The information required from Tenderers in ITT Clause 13.3 is modified as  

follows: None 

11. 14.3 (b) The qualification criteria required from Tenderers in ITT Clause 14.3(b) is modified 

as follows: 

1. Evaluation Criteria and Methodology 

1.1 Alternative Proposal : N/A 

1.2 Correction of Arithmetical Errors - N/A 

1.3 Conversion to a Single Currency 

 The currency that shall be used for bid evaluation and comparison purposesto 

convert all bid prices expressed in various currencies into a single currencyis: 

Kenya Shillings 

The source of exchange rate shall be The Central Bank of Kenya. 

1.4 Discounts: Not Applicable 

1.5 Quantifiable Nonmaterial Nonconformities: Not Applicable. 

1.6 Margin of Domestic Preference is –Not Applicable 

1.7 Applicable criteria and methodology: according to ITT Clause 33.1 
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   Factor 2.0 Financial Situation  

 

 

 

 
Sub-Factor 

Criteria 

 

 

 

Requirement 

Bidder 

 

 

Single 

Entity 

Joint 

Venture, 

Consortium 

or 

Association 

All partners 

combined, 

2.1 

Historical 

Financial 

Performance 

Submission of audited balance sheets or if not 

required by the law of the bidder’s country, 

other financial statements acceptable to the 

Purchaser, for the last Two [2] years to 

demonstrate the current soundness of the 

bidders financial position and its prospective 

long term profitability. The criteria to be used 

are as follows: 

 Criterion 1= Current ratio to be over 1 

(computed as Current Assets / Current 

Liabilities) 

 Criterion 2=Debt Ratio of 1 or less (Total 

Debt / TotalAssets) 

 

 

 

 

 

N/A 

 

 

 

 

 

N/A 

2.2 

Average 

Annual 

Turnover 

Minimum  average  annual  turnover  of  50 

million Kenya Shillings, calculated as total 

certified payments received for contracts in 

progress or completed, within the last Two (2) 

years. 

 
 

N/A 

 
 

N/A 

2.3 

Financial 

Resources 

The Bidder must demonstrate access to, or 

availability of, financial resources such as 

liquid assets, unencumbered real assets, lines of 

credit, and other financial means, other than 

any contractual advancepayments. 

 

 

 

 

 

N/A 

 

 

 

 

 

N/A 

 

 2.4 Experience Experience as Supplier, in at least three (3) 

contracts within the last Three(3) years, with 

an average value of at least per Lot is:- 

Kenya shillings fifty million (Kshs 

50,000,000) for or its equivalent in US$ for 

lot 1, that have been successfully and 

substantially completed and that are similar 

to the proposed Goods and Related Services. 

The similarity shall be based on the physical 

size, complexity, methods/technology or 

other characteristics as described in Section 

IV, Bidding Forms. Provide detailed 

references of the contracts cited. 

 

 

 

 

N/A 

 

 

 

 

N/A 

 

12. 16.3 (a)The price of the goods shall be KENYA SHILLINGS 

16.4 The price shall be fixed 

13. 17.1 a) For goods and related services originating in Kenya the currency of the Tender 

shall be Kenya Shillings; 

b) For goods and related services originating outside of Kenya, the Tenderer shall 

express its Tender in KENYA SHILLINGS 

17.2 For the purpose of evaluation only, the rate of exchange to be used will be1 

currency = number Kshs (to 2 decimal places). 
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  Thecurrencythatshallbeusedforbidevaluationandcomparisonpurposesto 

convert  all  bid  prices  expressed  in  various  currencies  into  a  single currency is: 

Kenya Shillings 

The source of exchange rate shall be The Central Bank of Kenya. 

The date for the exchange rate shall be: Not Applicable 

14. 18.1 The Tender validity period shall be 120 days. 

15. 19.1 A Tender Securing Declaration form shall be filled by the Tenderer. 

Yes 

16. 20.1 Tender security required – N/A 

 
The amount of Tender security is The Bidder shall furnish a bid security in 

the amount Not Applicable 

 20.2 Specify the form of tender security .N/A 

17. 21.1 The number of copies of the Tender to be completed and returned in addition to the 

original shall be One (1no) 

 

Submission of Tenders 

18. 22.2 (a) Tender shall be submitted o 

 
PRINCIPAL SECRETARY, 

STATE DEPARTMENT FOR MINING, 

WORKS BUILDING, NGONG ROAD, 

P.O Box 30009-00100, 

NAIROBI- KENYA 

The deadline for Tender submission is 

a) Day: WEDNESDAY 

b) Date:5th APRIL2023 
c) Time 10.00am local time 

(b) Tender name: - PROVISION OF PROFESSIONAL CLEANING 

SERVICES. 

TENDER NO. MMBE&MA/SDM/005/2022-2023 

19. 23.1 The deadline for Tender submission is 

Day: WEDNESDAY 

Date:5th APRIL 2023 
Time 10.00am local time 

 23.3 Extension of the deadline for submission of Tenders shall not be made later than 
  Not Applicable 

 25.1 No substitution, modification, alteration to the issued standard document is 

allowed.  The  bidders  are  required  to  fill  the  required  forms  in  the standard 
  documents and attach to the standard document all other documents, letters, 
  catalogues, brochures, reports among others required in bidding. 

 
Opening and Evaluation of Tenders 

20. 26.1 The Tender opening shall take place at: 

 
State Department for Mining, Works Building , Ngong Road, 

Nairobi - Kenya 

3rdFloor Conference Room, 
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  Day: WEDNESDAY 

Date:5th APRIL 2023 

Time 10.00am local time 

21. 29.2(d) Prior to award of successful tender the Procuring Entity shall conduct post-qualification 

and due diligence of the successful tender in reference of the documents submitted. – 

Not Applicable 

22. 29.2(d) EVALUATION CRITERIA 

The evaluation of the tender shall be in the following stages. The bidder MUST pass 

each stage to proceed to the next. 

 
Stage1: Preliminary Evaluation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

At this stage, the tenderer’s submission will either be responsive or non- 

responsive. The non-responsive submissions will be eliminated from the 

entire evaluation process and will not be considered further. 

 
 
Stage 2: Technical Evaluation 

This section (Technical Evaluation) will be marked out of 100 and will determine the 

technical score (TS) 

 Cleaning Equipment and 

accessories owned by the firm and 

to be directly assigned to 

Attach ownership 

documents and photos of: 

i) Minimum three 

10  

 

Requirements Responsive or 

Non-responsive 

1.1 Must submit a copy of valid certificate on access to 

Government Procurement Opportunities (AGPO) 

from the National Treasury. 

 

1.2 Must Submit a copy of Valid TaxCompliance 

certificate from Kenya Revenue Authority 

 

1.3 Dulyfilled,SignedandStampedFormofTenderin 

the Format provided 

 

1.4 Duly filled, Signed and StampedTender Security 

declaration form. 

 

1.5 Duly filled, Signed and Stamped Confidential Business 

Questionnaire in format provided. 

 

1.6 Duly filled, Signed and Stamped Non-Debarment 

Statement in the format provided 

 

1.7 Duly filled, Signed and Stamped Integrity Declaration 
form 

 

1.8Attachment of acopyofCR12forCertificateof 
Incorporation or a Copy of Identity Card (I.D) for 

Certificate of Registration 

 

1.9 Site Visit Certificate duly signed and stamped  

  

 

  

  

    

  

  

  

  

  

  

 

 

 

  

 



Page 34 of 78  

   State Department for Mining 

during the contract period 

Scrubbing machines 

ii)Sucking Machines 

iii) Pressure Washers 

iv) Heavy Duty Hose 

Pipes v) At least three 

Hoover machines and 

other cleaning 

equipment’s 

  

Physical Facilities 

 Provide details of 

physical address and contacts – 

attach evidence 

 Details of physical 

address and contacts with 

copy of either title, 

lease/agreement document 

or latest copy of a utility 

bill. 

5  

No of Cleaning staff to be 

deployed directly to State 

Department for Mining 

Minimum five staff 10  

Organization structure Give structure with details 

of responsibilities 

5  

Detergents /Chemicals to be used 

for cleaning 

Provide List 5  

Work Program / Operation Plan / 

Schedule of Cleaning 

Provide details 5  

Submit a Sample checklist for 

cleaning services for the different 

cleaning sites 

 Offices and open 

working areas occupied by 

workstations and corridors 

that have a mixture of 

floor boards and tiles (5 

Marks) 

 Tiled Kitchen (5Marks) 

 Washrooms with tiled 

floors (5Marks) 

 
To be evaluated on the 

quality through 

demonstration of a 

measurable items that will 

help in simplifying the 

management and 

supervision of the cleaning 

services 

10  

Experience Contracts/orders from 

at least three (3) similar 

Three (3) contracts/ 

Orders – 20 Marks 

10  
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   organizations’/Ministries where 

similar scope of service has been 

done in the 3 last three (3) years 

 

In the letter the contracting 

manager/ organization must give a 

rating on your performance based 

on a scale of one (1) to ten (10) 

(one being the lowest and ten the 

highest) 

 

Two 

(2)contracts/orders(10 

Marks) 

 
One (1) contract/Orders (3 

Marks) 

  

Must be provide a copy of work 

injury benefit insurance cover as 

evidence 

A copy of work injury 

benefit insurance cover 

5  

Current Compliance Certificate 

from National Social Security Fund 

(NSSF) 

Attach a copy of 

Compliance Certificate 

from National Social 

Security Fund 

2.5  

Current Compliance Certificate 

from National Hospital Insurance 

Fund (NHIF) 

Attach a copy Compliance 

Certificate from National 

Hospital Insurance Fund 

(NHIF). 

2.5  

Adherence to labor laws Evidence to adherence to  

i) Minimum wage (attach 

Certified payroll for 

December, January, 

February, March) (10 

Marks) 

 
ii) Occupational safety(PPE) 

 
iii) Avail Photographic 

evidence of staff in branded 

uniform in three different 

sites (10 marks) 

20  

Occupational safety and health 

certificate, National Environment 

management authority, Labour 

inspection report 

NEMA Certificate(Attach) 

 
DOSH 22 and DOSH 

S106 

 
Labour Inspection 

Certificate’s 

 
Valid inspection report 

from Government safety 

Inspectors 

10  

TOTAL  100  
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  Only bidders who score 70% and above will be subjected to financial evaluation. Those 

who score below 70% will be automatically be eliminated at this stage from the entire 

evaluation process. 

 
Stage 3: Financial Evaluation and Negotiation 

i) Comparison of prices 

 

The tender with the lowest evaluated price shall be considered for award. The 

contract will be for a period of two years subject to annual Satisfactory 

Performance review. 

23. 34.1 Prior to award of successful tender the Procuring Entity may conduct post 

qualification and due diligence of the successful tender in reference of the documents 

submitted. 

24. 32.4 The currency that shall be used for bid evaluation and comparison purposes to convert all 

bid prices expressed in various currencies into a single currency is: Kenya Shillings 

The date for the exchange rate shall be: The bid closing day -------------------------------- 

25. 34.4 Post- qualification will “shall be undertaken” N/A 

 
Contract Award 

26. 35.1 Negotiations may be held with the tenderer with the lowest evaluated bidder, and 

upon successful negotiations will be awarded the contract. If negotiations fail with 

the tenderer with the lowest evaluated bidder, the bidder with the second lowest 

evaluated bidder will be invited by the State Department for Interior and Citizen 

Services for negotiations, and upon successful negotiations, be awarded the tender. 

 
Prior to the signing of the contract the successful bidder will - 19 - Instructions to 

tenderers Particulars of appendix to instructions to tenderers be required to 

submit/agree with the procuring entity on the following :- 

 Evidence of Workers’ Injury Benefit (WIBA)Insurance Policy 

 Police Clearance Certificates for all staff that will be deployed to work at all 

premises of the procuring entity. 

 Agree with the State Department for Interior and Citizen Services on a 

Performance Monitoring tool. 

27. 37.1 Based on negotiation-YES 

28. 41.1 A performance Security shall be required-NO 

A Performance Security shall be required before signing the contract. 

The amount shall be: 5% of the Contract Value from a reputable bank registered in Kenya 

/correspondent local bank. The performance Security shall be valid for 150 days from 

closing date and time. 

29. 42.1 The Advance Payment shall be limited to Not applicable. 

OTHERS AS 

NECESSARY 

Prior to the signing of the contract the successful bidder will be required to submit/agree 

with the procuring entity on the following :- 

 Evidence of Workers’ Injury Benefit (WIBA) Insurance Policy 

 Police Clearance Certificates for all staff that will be deployed to work at 

MICNG & all the Departments of the procuring entity. 

 Agree with the Contract on a Performance Monitoring tool 
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SECTION IV: GENERAL CONDITIONS OF CONTRACT 
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General Conditions of Contract 

 
1. Definitions 1.1 In this Contract, the following terms shall be interpreted as indicated: 

(a) “CDS” means the Contract Data Sheet applying to the named contract by which 

the GCC may be amended or supplemented. 

(b) “Completion” means the fulfilment of the delivery of goods and related services 

by the Supplier in accordance with the terms and conditions set forth in the 

contract 

(c) “Contract Price” means the price payable to the Supplier as specified under the 

Contract, subject to such additions and adjustment here to or deduction there 

from as may be made pursuant to the contract for the full and proper performance 

of its contractual obligations. 

(d) “Contract” means the agreement entered into between the Procuring Entity and 

the Supplier, as recorded in the Contract Form signed by the parties, including 

all attachments and appendices thereto and all documents incorporated by 

reference therein. 

(e) “corrupt practice” means the offering, giving, receiving, or soliciting of anything 

of value to influence the action of a public official in the procurement process or 

in contract execution and includes, inter alia, bribery and extortion or coercion 

which involves threats of injury to person, property or reputation. 

(f) “Day” means calendar day. 

(g) “Delivery” means the transfer of the goods from the supplier of equipment, 

machinery, and /or other materials which the Supplier is required to supply to 

the Procuring Entity under Contract. 

(h) “Effective Date” means the date on which this Contract becomes effective 

pursuant to Clause 1 of the CDS 

(i) “Eligible Country" means the countries and territories eligible for participation 

in procurements financed by the specified institution. 

(j) “End User” means the unit(s) where the goods will be used, as named in Clause 

1 of the CDS. 

(k) “Force Majeure” means an event or situation beyond the control of the parties 

and not involving the parties’ fault or negligence and not foreseeable, is 

unavoidable, and is not due to negligence or lack of care on the part of the parties. 

Such events may include, but are not restricted to, wars or revolutions, fires, 

floods, epidemics, quarantine, restrictions, acts of terrorism, piracy and freight 

embargoes. 

(l) “fraudulent practice” includes misrepresentation of fact in order to influence a 

procurement or disposal process or the exercise of a contract to the detriment of 

the Procuring Entity, and includes collusive practises amongst bidders prior to 

or after bid submission designed to establish bid prices at artificial non 

competitive levels and to deprive the Procuring Entity of the benefits of free and 

open competition. 

(m) “GCC” means the General Conditions of Contract contained in this section. 

(n) “Origin” means the place where the Goods were mined, grown, or produced or 

from which the Services are supplied. Goods are produced when, through 

manufacturing, processing, or substantial and major assembly of components, a 

commercially recognized new produce results that is substantially different in 

basic characteristics or in purpose or utility from its components. 

(o) “Procuring Entity” means the entity purchasing the Goods and related service, 

as named in Clause 1 of the CDS. 

(p) “ProjectSite”whereapplicable,meanstheplaceorplacesnamedinClause1 
of the CDS. 



Page 39 of 78  

  (q) “RelatedServices”meansthoseservicesancillarytothesupplyoftheGoods, 

such as transportation and insurance, and any other incidental services, such as 

installation, commissioning, provision of technical assistance, training, initial 

maintenance and other such obligations of the Supplier covered under the 

Contract. 

(r) “Supplier” means the individual, private or public entity or a combination of the 

above whose Tender to perform the contract has been accepted by the Procuring 

Entity and is named as such in the Contract Agreement, and includes the legal 

successors or permitted assigns of the supplier. 

Application 2.1 These General Conditions shall apply to the extent that they are not superseded by 

provisions of other parts of the Contract. 

Governing 

Language 

3.1 The Contract and all correspondence and documents relating to the contract 

exchanged by the Supplier and the Procuring Entity shall be written in English, 

unless another language is specified in Clause 2 of the CDS. The version of the 

Contract written in the specified language shall govern its interpretation. 

Applicable Law 

and 

Interpretation 

4.1 The contract shall be governed and interpreted in accordance with the laws of 

Kenya, unless otherwise specified in Clause 3 of the CDS. 

Country of 

Origin and 

Nationality of 

Supplier 

5.1 The origin of Goods and Services means the place where the goods are mined, grown, 

cultivated, produced, manufactured, or processed, or through manufacture, process, 

or assembly, another commercially recognized article results that differs 

substantially in its basic characteristics from its imported components or the place 

from which the related services are supplied. 

 
The nationality of the firm that produces, assembles, distributes, or sells the goods 

and services shall not determine their origin. 

Standards 6.1 The Goods supplied under this Contract shall conform to the standards mentioned in 

the Technical Specifications, and, when no applicable standard is mentioned, to the 

authoritative standards appropriate to Kenya. Such standards shall be the latest issued 

by the concerned institution. 

Use of Contract 

Documents 

and 

Information; 

Inspection 

and Audit 

7.1 The Supplier shall not, without the Procuring Entity’s prior written consent, disclose 

the Contract, or any provision thereof, or any specification, plan, drawing, pattern, 

sample, or information furnished by or on behalf of the Procuring Entity in 

connection therewith, to any person other than a person employed by the Supplier in 

the performance of the Contract. Disclosure to any such employed person shall be 

made in confidence and shall extend only so far as may be necessary for purposes of 

such performance. 

 
7.2 The Supplier shall not, without the Procuring Entity’s prior written consent, make 

use of any document or information enumerated in GCC Clause 7.1 except for 

purposes of performing the Contract. 

 
7.3 Any document, other than the Contract itself, enumerated in GCC Clause 7.1 shall 

remain the property of the Procuring Entity and shall be returned (all copies) to the 

Procuring Entity on completion of the Supplier’s performance under the Contract if 

so required by the Procuring Entity . 
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 7.4 The Supplier shall allow the Government of Kenya and/or donor agencies involved 

in financing the project to inspect the Supplier’s accounts and records relating to the 

performance of the Supplier and to have them audited by auditors appointed by the 

Government of Kenya and/or the appropriate donor agencies, if so required. 

Patent and Copy 

Rights 

8.1 Where the Procuring Entity suffers any loss or damage due to infringement of patent, 

trademark, or industrial design rights occasioned by the Supplier arising from use of 

the Goods or any part thereof in Kenya, the Supplier shall indemnify the Procuring 

Entity against all third-party claims. 

Performance 

Security 

9.1 Within twenty-one (21) days of receipt of the notification of Contract award, the 

successful Tenderer shall furnish to the Procuring Entity the performance security in 

the amount specified in Clause 4 of the CDS. 

 
9.2 The proceeds of the performance security shall be payable to the Procuring Entity as 

compensation for any loss resulting from the Supplier’s failure to complete its 

obligations under the Contract. 

 
9.3 The performance security shall be denominated in the currency of the Contract, or in 

a freely convertible currency acceptable to the Procuring Entity and shall be in one 

of the following forms: 

(a) a bank guarantee, 

(b) a banker’s cheque/ cash. 

(c) an irrevocable letter of credit,or 

(d) an insurance bond issued by a reputable insurance company approved by 

PPOA. 

 
9.4 The performance security will be discharged by the Procuring Entity and returned to 

the Supplier not later than thirty (30) days following the date of completion of the 

Supplier’s performance obligations under the Contract, including any warranty 

obligations, unless otherwise specified in Clause 4 of the CDS. 

Inspections and 

Test 

10.1 The Procuring Entity or its representative shall have the right to inspect and /or to 

test the Goods to confirm their conformity to the Contract specifications at no extra 

cost to the Procuring Entity. The Procuring Entity shall notify the Supplier in writing, 

in a timely manner, of the identity of any representatives retained for these purposes. 

 
10.2 The inspections and tests may be conducted on the premises of the Supplier or its 

subcontractor(s), at point of delivery, and/or at the Goods’ final destination as 

specified in Clause 5 of the CDS and the Technical Specifications shall specify what 

inspections and tests shall be carried out. If conducted on the premises of the Supplier 

or its subcontractor(s), all reasonable facilities and assistance, including access to 

drawings and production data, shall be furnished to the inspectors at no charge to the 

Procuring Entity. 

 
10.3 Should any inspected or tested Goods fail to conform to the Specifications, the 

Procuring Entity may reject the Goods, and the Supplier shall replace the rejected 

Goods to meet specification requirements free of cost to the Procuring Entity. 

 
10.4 The Procuring Entity’s right to inspect, test and, where necessary, reject Goods 

after the Goods’ arrival in the Procuring Entity’s country shall in no way be limited 
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  by reason of the Goods having previously been inspected, tested, and passed by the 

Procuring Entity or its representative prior to the Goods’ shipment from the country 

of origin. 

 
10.5 Nothing in GCC Clause 10 shall in any way release the supplier from any warranty 

or other obligations under this Contract. 

Packing 11.1 The supplier shall provide such packing of the Goods as is required to prevent their 

damage or deterioration during transit to their final destination, as indicated in the 

Contract. The packing shall be sufficient to withstand, without limitation, rough 

handling during transit and exposure to extreme temperatures, salt and precipitation 

during transit, and open storage. Packing case size and weights shall take into 

consideration, where appropriate, the remoteness of the Goods final destination and 

the absence of heavy handling facilities at all points in transit. 

 
11.2 The packing, marking, and documentation within and outside the packages shall 

comply strictly with such special requirements as shall be expressly provided for in 

the Contract, including additional requirements, if any, specified in Clause 6 of the 

CDS, and in any subsequent instructions ordered by the Procuring Entity. 

Delivery and 

Documents 

12.1 Delivery of the Goods shall be made by the Supplier in accordance with the terms 

specified in the Schedule of Requirements. The details of insurance and 

transportation shall be as provided by the INCOTERM and/or other documents to be 

furnished by the Supplier as are specified in Clause 7 of the CDS. 

 
12.2 For purposes of the Contract, “DDP", “CIP”, “CIF”, “FCA”, “FOB”, “EXW” and 

other trade terms used to describe the obligations of the parties shall have the 

meanings assigned to them by the current edition of INCOTERMS published by  the 

International Chamber of Commerce. 

13 Incidental 

Services 

13.1 The Supplier may be required to provide any or all of the following services, 

including additional services, if any, specified in Clause 8 of the CDS: 

(a) Performance or supervision of on-site assembly and/or start-up of the supplied 

Goods; 

(b) Furnishing of tools required for assembly and/or maintenance of the supplied 

Goods; 

(c) Furnishing of a detailed operations and maintenance manual for each appropriate 

unit of the supplied Goods; 

(d) Performance or supervision or maintenance and/or repair of the supplied Goods, 

for a period of time agreed by the parties, provided that this service shall not 

relieve the Supplier of any warranty obligations under this Contract; and 

(e) Training of the Procuring Entity’s personnel, at the Supplier’s plant and/or on- 

site, in assembly, start-up, operation, maintenance, and/or repair of the supplied 

Goods. 

14. Spare Parts 14.1 Supplier shall carry sufficient inventories to assure ex-stock supply of consumable 

spares for the Goods. Other spare parts and components shall be supplied as promptly 

as possible and in any event within the period specified in the Clause 9 of the CDS. 

 
Such spare parts as the Procuring Entity may select to purchase from the Supplier, 
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  provided that this selection shall not relieve the Supplier of any warranty 

obligations under the Contract; and In the event of termination of production of the 

spare parts: 

i) Advance notification to the Procuring Entity of the pending termination, in 

sufficient time to permit the Procuring Entity to procure needed requirements; 

and 

ii) Following such termination, furnishing at no cost to the Procuring Entity, the 

blueprints, drawings, and specifications of the spare parts, if requested. 

Warranty 15.1 The Supplier warrants that the Goods supplied under the Contract are new, unused, 

of the most recent or current models, and that they incorporate all recent 

improvements in design and materials unless provided otherwise in the Contract. The 

Supplier further warrants that all Goods supplied under this Contract shall have no 

defect, arising from design, materials, or workmanship (except when the design 

and/or material is required by the Procuring Entity, specifications) or from any act or 

omission of the Supplier, that may develop under normal use of the supplied Goods 

in the prevailing conditions . 

 
15.2 This warranty shall remain valid for a period specified in Clause 10 of the CDS after 

the Goods, or any portion thereof as the case may be, have been delivered to and 

accepted at the final destination indicated in the Contract, or for a period specified in 

Clause 10 of the CDS after the date of shipment from the port or place of loading in 

the source country, whichever period concludes earlier, unless specified otherwise 

in Clause 10 of the CDS. 

 
15.3 The Procuring Entity shall promptly notify the Supplier in writing of any claims 

arising under this warranty. 

 
15.4 Upon receipt of such notice, the Supplier shall, within the period specified in Clause 

10 of the CDS and with all reasonable speed, repair or replace the defective Goods 

or parts thereof, without costs to the Procuring Entity other than, where applicable, 

the cost of inland delivery of the repaired or replaced Goods or parts from EXW or 

the named port or place of entry to the final destination. 

 
15.5 If the Supplier, having been notified, fails to remedy the defect(s) within the period 

specified in Clause 10 of the CDS, the Procuring Entity may proceed to take such 

remedial action as may be necessary, at the Supplier’s risk and expense and without 

prejudice to any other rights which the Procuring Entity may have against the 

Supplier under the Contract. 

Payment 16.1 The method and conditions of payment to be made to the Supplier under this 

Contract shall be specified in Clause 11 of the CDS. 

 
16.2 The Supplier’s request(s) for payment shall be made to the Procuring Entity in 

writing, accompanied by an invoice describing, as appropriate, the Goods delivered 

and Services performed, and by documents submitted pursuant to GCC Clause 12, 

and upon fulfilment of other obligations stipulated in the Contract. 

 
16.3 After delivery and acceptance of the Goods, payments shall be made promptly by the 

Procuring Entity, within thirty (30) days after submission of a valid invoice or claim 

by the Supplier, or such other period as specified in Clause 11 of the CDS. 

 16.4 If the Procuring Entity makes a late payment, the Supplier shall be paid interest on 
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  the late payment. Interest shall be calculated from the date by which the payment 

should have been made up to the date when the late payment is made at the 

prevailing Central Bank rate or as specified in Clause 11 of the CDS. 

 16.5 The currency or currencies in which payment is made to the Supplier under this 

Contract shall be specified in Clause 11 of the CDS. 

Prices and 

Variations 

17.1 The contract price shall be as specified in the Contract Agreement. 

 17.2 Prices charged by the Supplier for Goods delivered and Services performed under 

the Contract shall not vary from the prices quoted by the Supplier in its Tender. Any 

price variation must be based on the prevailing consumer price index of the Kenya 

National Bureau of Statistics or the Central Bank of Kenya inflation rate. 

Quantity 

Variation 

18.1 If the Procuring Entity at any time wishes to make changes within the general  scope 

of the Contract may request the Supplier to provide a quotation on the effect of the 

change on the time and the cost of the contract on the basis of the contract price. 

 
18.2 Any quotation for additional cost or time by the Supplier for adjustment under this 

clause must be presented within fourteen (14) days from the date of the Supplier’s 

receipt of the Procuring Entity’s request for change order. 

 
18.3 If the Procuring Entity accepts the Supplier’s quotation he will issue a formal Change 

Order in writing. The Supplier will not be eligible to claim reimbursement for any 

change to the contract unless he is in receipt of such formal written instruction. 

 
18.4 All variations must collectively not exceed 10% of the original contract quantity for 

goods and/or incidental services. 

Contract 

Amendments 

19.1 Subject to GCC Clause 18, no variation in or modification of the terms of the 

Contract shall be made except by written amendment signed by the parties. 

Assignment 20.1 Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, 

obligations under this Contract, except with the prior written consent of the other 

party. 

Subcontracts 21.1 The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded 

under this contract if not already specified in the Tender. Such notification, in the 

original Tender or later, shall not relieve the Supplier from any liability or obligation 

under the contract. 

 
21.2 Subcontracts must comply with the provision of GCC. 

Delays in the 

Supplier’s 

Performance 

22.1 Delivery of the Goods and performance of Services shall be made by the Supplier in 

accordance with the time schedule prescribed by the Procuring Entity in the Schedule 

of Requirements. 

 
22.2 If at any time during performance of the Contract, the Supplier or its subcontractor(s) 

should encounter conditions impeding timely delivery of the Goods and performance 

of Services, the Supplier shall promptly notify the 

ProcuringEntityinwritingofthefactofthedelay,it’slikelydurationandits 
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  cause(s). As soon as practicable after receipt of the Supplier’s notice, the Procuring 

Entity shall evaluate the situation and may at its discretion extend the Supplier’s time 

for performance, with or without liquidated damages, in which case the extension 

shall be ratified by the parties by amendment of Contract. 

 
22.3 Except as provided under GCC Clause 24, a delay by the Supplier in the performance 

of its delivery obligations shall render the Supplier liable to the imposition of 

liquidated damages pursuant to GCC Clause 23, unless an extension of time is agreed 

upon pursuant to GCC Clause 22.2 without the application of liquidated damages. 

Liquidated 

Damages 

23.1 Subject to GCC Clause 27, if the Supplier fails to deliver any or all of the Goods or 

to perform the Services within the period(s) specified in the Contract, the Procuring 

Entity shall, without prejudice to its other remedies under the Contract, deduct from 

the Contract Price, as liquidated damages, a sum equivalent to the percentage 

specified in Clause 12 of the CDS of the delivered price of the delayed Goods or 

unperformed Services for each week or part thereof of delay until actual delivery or 

performance, up to a maximum deduction of the percentage specified in Clause 12 

of the CDS. Once the maximum is reached, the Procuring Entity may consider 

termination of the Contract pursuant to GCC Clause 24. 

Termination for 

Default 

24.1 The Procuring Entity or the Supplier, without prejudice to any other remedy for 

breach of Contract, by written notice of default sent to the concerned party may 

terminate the Contract if the other party causes a fundamental breach of the Contract. 

 
24.2 Fundamental breaches of Contract shall include, but shall not be limited to the 

following: 

(a) The Supplier fails to deliver any or all of the Goods within the period(s) specified 

in the Contract, or within any extension thereof granted by the Procuring Entity 

pursuant to GCC Clause 22;or 

(b) The Supplier fails to perform any other obligation(s) under the Contract; 

(c) The supplier has abandoned or repudiated the contract. 

(d) The Procuring Entity or the Supplier is made bankrupt or goes into liquidation 

other than for a reconstruction or amalgamation; 

(e) The Procuring Entity gives Notice that goods delivered with a defect is a 

fundamental breach of Contract and the Supplier fails to correct it within a 

reasonable period of time determined by the Procuring Entity ;and 

(f) Thesupplier,inthejudgmentoftheProcuringEntity,hasengagedincorruptor 

fraudulent practices in competing for or in executing the Contract. 

 24.3 If the Procuring Entity terminates the Contract pursuant to GCC Clause 24.2 (f) 

above the amount of Liquidated Damages specified in Clause 13 of the CDS shall 

immediately become due from the Supplier to the Procuring Entity. 

Termination for 

Insolvency 

25.1 The Procuring Entity may at any time terminate the Contract by giving written notice 

to the Supplier if the Supplier becomes bankrupt or otherwise insolvent. In this event, 

termination will be without compensation to the Supplier, provided that such 

termination will not prejudice or affect any right of action or remedy which has 

accrued or will accrue thereafter to the Procuring Entity. 

Force Majeure 26.1 Notwithstanding the provisions of GCC Clauses 24 and 25, the Supplier shall not 

beliableforforfeitureofitsperformancesecurity,liquidateddamages,or 
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  termination for default if and to the extent that its delay in performance or other 

failure to perform its obligations under the Contract is the result of an event of 

Force Majeure. 

 
26.2 If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring 

Entity in writing of such condition and the cause thereof. Unless otherwise directed 

by the Procuring Entity in writing, the Supplier shall continue to perform its 

obligations under the Contract as far as is reasonably practical, and shall seek all 

reasonable alternative means for performance not prevented by the Force Majeure 

event. 

Disputes 27.1 If any dispute or difference of any kind whatsoever shall arise between the Procuring 

Entity and the Supplier in connection with or arising out of the Contract, the parties 

shall make every effort to resolve amicably such dispute or difference by mutual 

consultation. 

 
If the dispute is not solved by mutual consultation, either party may refer the matter 

to an Arbitrator. 

Procedure for 

Disputes 

28.1 The arbitration shall be conducted in accordance with the arbitration procedure 

published by the institution named and in the place shown in the Clause 14 of the 

CDS. 

Limitation of 

Liability 

29.1 Except in cases of criminal negligence or willful conduct, and in the case of 

infringement pursuant to GCC Clause 8, 

  
The supplier shall not be liable to the Procuring Entity, whether in contract, tort, or 

otherwise, for any indirect or consequential loss or damage, loss of use, loss of 

production, or loss of profits or interest costs, provided that this exclusion shall not 

apply to any obligation of the Supplier to pay liquidated damages to the Procuring 

Entity; and 

The aggregate liability of the Supplier to the Procuring Entity , whether under the 

Contract, in tort or otherwise, shall not exceed the total Contract Price, provided that 

this limitation shall not apply to the cost of repairing or replacing defective 

equipment or to any obligation of the Supplier to indemnify the Procuring Entity with 

respect to patent infringement. 

Notices 30.1 Any notice given by one party to the other pursuant to this Contract shall be sent to 

the other party in writing or by facsimile or e-mail and confirmed in writing through 

registered mail to address specified in Clause 15 of the CDS. 

 
30.2 A notice shall be effective when delivered or on the notice’s effective date, 

whichever is later. 

Taxes and 

Duties 

31.1 The Supplier shall be entirely responsible for all taxes, stamp duties, license fees, 

and other such levies imposed inside and outside the Republic of Kenya. 

 
31.2 If any tax exemptions, reductions, allowances or privileges may be available to the 

Supplier in the Republic of Kenya, the Procuring Entity shall use its best efforts to 

enable the Supplier to benefit from any such tax savings to the maximum allowable 

extent. 
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SECTIONV - CONTRACT DATASHEET 

(SPECIFIC CONDITIONS OF CONTRACT) 
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Contract Data Sheet 

 
 

The following Contract Data shall supplement the General Conditions of Contract. Whenever there is  a 

conflict, the provisions herein shall prevail over those in the General Conditions of Contract. The 

corresponding clause number of the GCC is indicated in parentheses. 

 

CDS 

Clause 

Number 

GCC 

Clause 

Number 

Amendments of, and Supplements to, Clauses in the General Conditions of 

Contract 

  Definitions (GCC Clause 1) 

1. 1.1(a) The effective date of the contract is; Date of award of the tender. 

1.1(b) The End user is: State Department for Mining. 

1.1(c) The Procuring Entity is: State Department for Mining. 

1.1(d) The Project site: Works Building and Madini House. 

 
Governing Language (GCC Clause 3) 

2. 3.1 The Governing Language if not English shall be: Not Applicable 
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Applicable Law (GCC Clause 4) 

3. 4.1 The Applicable Law shall be: Laws of the Republic of Kenya 

  

Performance Security (GCC Clause 9) 

4. 9.1 A Performance Security shall Not be required. 

If a Performance Security is required, the amount shall be: N/A 

9.4 After delivery and acceptance of the Goods, the performance security shall be 

discharged in-:Not Applicable. 

  

Inspections and Tests (GCC Clause 10) 

5. 10.2 Goods supplied shall be subjected to Inspection by the Inspection & 

Acceptance Committee and an Inspection and Acceptance Certificate will be 

issued before payment is made. 

  

Packing (GCC Clause 11) 

6. 11.2 The Goods shall be packed properly in accordance with standard import 

packing and as specified by the Procuring Entity in the Technical 

Specification. -N/A 

  

Delivery and Documents (GCC Clause 12) 

7. 12.1  

a) For Goods supplied from abroad: N/A 

b) N/A 

  

Incidental Services (GCC Clause 13) 

8. 13.1 Incidental services to be provided are: 

Not Applicable 

  

Spare Parts (GCC Clause 14) 

9. 14.1 The bidder shall demonstrate that spare parts shall be available locally for a 

minimum period of 2 years from the date of contract-N/A 

  

Warranty (GCC Clause 15) 

10. 15.2 In partial modification of the provisions, the warranty period shall be 12 

months from date of acceptance of the Goods. The Supplier shall, in addition, 

comply with the performance and/or consumption guarantees specified under 

the Contract. If, for reasons attributable to the Supplier, these guarantees are not 

attained in whole or in part, the Supplier shall, at its discretion, either: 

(a) Make such changes, modifications, and/or additions to the Goods or 

any part thereof as may be necessary in order to attain the contractual 

guarantees specified in the Contract at its own cost and expense and 

to carry out further performance tests. 
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or 

 
(b) Pay liquidated damages to the Procuring Entity with respect to the failure to 

meet the contractual guarantees. The rate of these liquidated damages shall 

be 0.20 per cent per day of undelivered materials/goods value up to the sum 

equivalent to the amount of ten percent of the contract value. 

15.4 & 

15.5 

The period for correction of defects in the warranty period is: 30 days 

  

Payment (GCC Clause 16) 

11. 16.1 The method and conditions of payment to be made to the Supplier under 

this Contract shall be as follows: 

Payment for Goods supplied from abroad or locally: 

 
(i) Supplier invoice showing goods description, quantity, 

unit price and total amount- Original and a Copy-

N/A 

(ii) Manufacturers’ or Suppliers warranty Certificate– 

N/A 

(iii) Certificate of Origin-N/A 

(iv) Inspection Certificate by the Kenya Bureau of 

Standards-N/A 

16.3 Period for payment following a valid invoice: 60 days. 

16.4 Rate to be used for paying the Supplier’s interest on the late payment 

made by Procuring Entity shall be the Central Bank of Kenya rate. 

16.5 The payment currency to the supplier under this contract shall be the 

currency of bid. Kenya Shillings. 

The source of exchange rate shall be The Central Bank of Kenya. 

The date for the exchange rate shall be: The bid closing day –N/A 

  

Liquidated Damages (GCC Clause 23) 

12. 23.1 Applicable rate: 0.2 per cent per day of undelivered materials/good’s 

value. 

Maximum deduction: is equal to the performance security-N/A 

13. 24.3 In the event of corrupt or fraudulent practice or any breach of the 

Integrity Declaration, the Supplier shall be liable to pay to the Procuring 

Entity 100% of the Contract Price. 

  

Procedure for Disputes (GCC Clause 28). 

14. 28.1 Arbitration institution shall be 

Contracts entered into with foreign Supplier: N/A 

In the case of a dispute between the Purchaser and the Supplier the dispute 

shall be settled by arbitration in accordance with the provisions of the 

Arbitration Act 1995 Cap 49 Laws of the Republic of Kenya. 
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Contracts entered into with Suppliers from the Purchaser’s country 

In the case of a dispute between the Purchaser and the Supplier, which is 

from the Purchaser’s country, the dispute shall be referred to 

adjudication or arbitration in accordance with the provisions ofthe 

Arbitration Act 1995 Cap 49 Laws of the Republic of Kenya. 

  

Notices (GCC Clause 30) 

15. 30.1 Procuring Entity’s address for notice purposes: 

 
Principal Secretary, 

State Department for Mining, 

Ministry of Mining, Blue Economy & Maritime Affairs 

Works Building, Ngong Road, 

P.O. Box 30009-00100, Nairobi 

NAIROBI – KENYA 

Supplier’s address for notice purposes: 
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TECHNICAL SPECIFICATIONS 
 

5.1 General 

 

5.1.1 These specifications describe the requirements for goods/services. 

Tenderers are requested to submit with their offers the detailed 

specifications, drawings, catalogues, etc for the products they intend to 

supply 

 

5.1.2 Tenderers must indicate on the specifications sheets whether the equipment 

offered comply with each specified requirement. 

 

5.1.3 All the dimensions of the stickers to be supplied shall not be less than those 

required in these specifications. Deviations from the basic requirements, if 

any shall be explained in detail in writing with the offer, with supporting 

data such as calculation sheets, etc. The procuring entity reserves the right 

to reject the products, if such deviations shall be found critical to the use 

and operation of the products. 

 

5.1.4 The tenderers are requested to present information along with their offers 

as follows: 

 

(i) Shortest possible delivery period of each product 

(ii) Information on proper representative including their names and 

addresses. 
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SECTION VI: SCHEDULE OF REQUIREMENT 
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AREAS TO BE CLEANED 

 

 

SERVICES REQUIRED 

A) SERVICES 

Ministry of Mining, Blue Economy and Maritime Affairs: State Department for Mining intends to 

contract a professional cleaning firm to provide comprehensive cleaning services as specified in the 

description of services for a contract period of One year. 

 
B) SCHEDULE OFCLEANING 

Tentatively, the Contractor will be expected to engage in cleaning services from 6.00 a.m. in the morning 

to 4.00 p.m. in the evening during weekdays. The actual timetable for weekly cleaning will however be 

agreed with the successful contractor. A roster of activities undertaken especially in the washrooms 

should be kept. 

 
C) EQUIPMENT AND CLEANINGMATERIAL 

The Contractor will be expected to use own equipment in providing the services and provide cleaning 

materials in quantities and of quality to ensure efficient and uninterrupted performance of duty. 

 
D) STAFF 

The Contractor will be expected to deploy sufficient Cleaning staff at the Mining Headquarters at Works 

Building ‘and Madini house as well. 

 
E) UNIFORM ANDBADGES 

The Contractor will provide the Cleaning staff with uniform and identification badges which they will 

be required to put on all the times when they are working.  

 
F) TERMS AND CONDITIONS OFEMPLOYMENT 

Wages paid to employees to be deployed must conform to the Ministry of Labour Guidelines on 

Minimum wages and all other terms and conditions of employment stipulated in the Labour laws. 

Ministry of Mining, Blue Economy and Maritime Affairs: State Department for Mining will be at liberty 

to confirm compliance to this from whatever source. 

G) GENERAL 

 Age of employees 

Aged between 18 and 45years. 

S/NO ITEM DESCRIPTION AREA 

1.  Madini House Old Building Ground Floor, First Floor, Second Floor and 

Third Floor. 

2.  Madini House New Building Ground Floor,  First Floor and Second Floor. 

3.  Works Building Lower Ground Floor, Upper Ground Floor, 

Second Floor and Third floor. 
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 Vetting 

The successful contractor should have thorough knowledge of employees’ background before 

engagement. 

 
 Adequate Personnel 

The contractor should have adequate reserve employees for replacement on unsatisfactory performance, 

sickness, absence or any other reason. 
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AREAS TO BE CLEANED AT WORKS BUILDING OFFICES& SPECIFIC SCOPE OF WORK 
LOCATION AREAS SCOPE OF WORKS 

Lower 

Ground Floor 
 5 No. Tilled offices 

- Pension office 

- HR-Appointment office 

- Office number 13 

- HR-Agenda office 

- ICT office 

- 2 No. washrooms 

- Corridor 

 Vacuum sweeping every morning 

 shampooing once every two 

months 

 removal of stains when necessary 

 Daily sweeping and moping 

 

U 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

Upper Ground 

Floor 

 3 No. Office – Tilled Offices 

- Accounts Office 

- Accounts Record office 

- Cash office 

- Corridor 

 Vacuum sweeping every morning 

 shampooing once every two months 

 removal of stains when necessary 

 Daily sweeping and

moping 

 
Second Floor  7 No. Offices (All Carpeted) 

- Director of Administrations’ office (3 

in One + 1 Toilet) 

- H/SCMs office + 1 Toilet 

- Procurement office 

- Office No. 9 

- CEOs’ Office 

- Planning Offices 

- Legal Office 

- Office No. 2 

- Internal Audit Office 

- Registry Office 

- Stair cases and corridors 

 Washrooms 

- 2 Ladies 

- 1 Gents + 1 Urinal 

 Vacuum sweeping every morning 

 Damp moping every morning 

 Shampooing once every two 

months 

 Removal of stains when necessary 

 Daily sweeping and moping 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 

Third Floor  6 No. Offices (All Carpeted) 

- CS’ Office + 1 Toilet 

- PS’s Office + 1 Toilet 

- Waiting Room 

- Boardroom 

- PA to the CS office 

- PA to the PS office 

- Stair cases and Corridors 

 Vacuum sweeping every morning 

 Damp moping every morning 

 shampooing once every two 

months 

 removal of stains when necessary 

 Daily sweeping and moping 

 
 

 Washrooms 

 

 Daily sweeping of floors & 

machine scrubbing 

 Polishing & stripping on daily basis 

Sinks, toilet bowls & seat bidets: 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Furniture – Desks &Tables 

 File cabinet 

 Daily dusting and damp wiping 

 Daily polishing of tables &desks 

 Dusting and damp wiping 

telephone every morning 

 Disinfecting telephone handset 

on daily basis 
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AREAS TO BE CLEANED AT MADINI HOUSE – OLD BUILDING OFFICES & SPECIFIC SCOPE 

OF WORK 
LOCATION AREAS SCOPE OF WORKS 

 

Ground Floor 
 13 No. Tilled offices 

- Telephone exchange office 

- Office of internal security 

- Reception office 

- Large Library room 

- Prayer Room 

- Kitchen Room 

- Large procurement store 

- Building maintenance office 

- Transport office 

- Lapidary office 

- Workshop room 

- Large machinery store 

- Museum room 

- 4 unisex toilets 

- 4 Bathrooms 

- 4 Urinals 

- 1 gents + 1 Urinal 

- 1 Ladies 

 Vacuum sweeping every morning 

 shampooing once every two 

months 

 Removal of stains when necessary 

 Daily sweeping and moping 

 

  Other Areas 

- Entrance 

- Parking slots within the yard and the 

yard space 

 Daily dusting 

 Daily sweeping and mop damping 

 

First Floor  3 No. Tilledoffices 

- 1 Large laboratory room 

- 2 No. Gents + 1 No. Urinal 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 
Second Floor  17 No. Tilled offices 

- 1 Large laboratory room 

- 3 No. Ladies Washroom 

 Daily dusting 

 Daily sweeping and mop damping 

Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Other Areas 

- Corridor and stairs 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

Third Floor  17 No. Tilled offices 

- 1 Large metal boxes Store 

-  3 No. Gents + 1 No. Urinal 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Other Areas 

 Corridor and stairs 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 
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AREAS TO BE CLEANED AT MADINI HOUSE – NEW BUILDING OFFICES & SPECIFIC SCOPE 

OF WORK 
LOCATION AREAS SCOPE OF WORKS 

 

Ground Floor 
 12 No. Tilled offices 

- Kitchen 

 

 Vacuum sweeping every morning 

 shampooing once every two 

months 

 removal of stains when necessary 

 Daily sweeping and moping 

 

 2No. Ladies 

 2No. Gents + 1 Urinal 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Other Areas 

- Reception 

- Corridors 

- Down stairs 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

First Floor  13 No. Tilled Offices  Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 6 No. Toilets 

 3 No. Urinal 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Other Areas 

- Corridors 

- Stairs 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

Second Floor  3 No. Offices 

 3 No. Large Laboratory Rooms 

 1 No. sample store Room 

 1 No. small procurement store 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Washrooms 

- 3 No. Gents 

- 2 No. Ladies 

- 2 No. Urinal 

 Daily dusting 

 Scrubbing with brush twice daily 

 Disinfecting twice daily including all 

hand touch facilities 

 

 Other areas 

- Large Black carpet floor of the stairs 

 

 Daily sweeping and mop damping 

Other Areas Next 

to the New 

building 

 1 No. big hall down stairs 

 1 No. big hall up stairs 

 The ram upstairs and down stairs 

 The pool and building surrounding 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 1 No. Ladies Toilet 

 1 No. gents + Urinal 

 Daily dusting 

 Daily sweeping and mop damping 

 Window wiping Cobweb removing 

Machine scrubbing 

 Scrubbing with brush twice daily 
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 Disinfecting twice daily including all 

hand touch facilities 

  

Other Activities  Ground maintenance  Sweep the roads, pavements and 

maintaining the lawns 

 

 

The following schedules MUST be completed 

 

ITEM BRAND NAME 

Cleaning Detergent  

Tissue  

Hand washing soap  

Air sanitizers  

Disinfectant  

Paper hand towels  

Urinal naphthalene balls  

 

PRICE SCHEDULE 

 
 

 
 

 
 

 
 

 
 

 
 

 
Area 

 
 

 
 

(Ksh) 

 
 

 
 

 

 To provide Comprehensive Cleaning 

Services &Collection of Sanitary bins 

at Madini house (Old & New 

Building) and Mining Headquarters 

at Works Building for a period of One 

year as per the attached schedule 

of Requirements.                   

  A) Madini House (Per Square 

Metre) 

 

   

 I) Carpeted Area 327.0   

 II) Tiled Area 575.40   

 III) Terrazzo 747.54   

 IV) Mazeras 305.2   

 V) Rubber 50.4   

 VI) Paving 1,520.41   

 VII) PVC Floor 791.1   

 VIII) Kitchenette 222.54   
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 IX) Washrooms 172.77   

 X) Sanitary Bins 14 No.   

 XI) Lawn 4,378.0   

 XII) Tarmac 2,253.50   

   B) Works building (Per Square 

Metre) 
   

 I) Carpeted Area 332.90   

 II) Tiled Area 1,827.51   

 III) Washrooms 94.0   

 IV) Sanitary Bins 6 NO.   

 

GRAND TOTAL 
 

 

NB:-Bidders are required to view the buildings/specific areas to confirm the above before 

quoting as the measurements given are mere guidelines 

 

 
Signature of tenderer  

Note: In case of discrepancy between unit price and total, the unit price shall prevail. 
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SECTION VIII: TENDERFORMS 
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a) FORM OF TENDER 

 
To: [Name and address of the PE] 

Date: [insert date (as day, month and year)] 

Tender No.: [insert number of Tendering process] 

Item Description: [insert description of Items] 

Sir/Madam, 

 

Having examined the             Tender          documents           including Addenda 

Nos……………………………………………….(insert Tender Number) the receipt of which is hereby 

duly acknowledged, we, the undersigned, offer to supply and 

deliver………………………………..(description of goods and services) in conformity with the said 

Tender documents for the sum of Kshs ...............................................(total tender amount in words and 

figures) or such other sums as may be ascertained in accordance with the Schedule of Prices attached 

herewith and made part of this Tender. 

 

We undertake, if our Tender is accepted, to deliver the Goods in accordance with the delivery schedule 

specified in the Schedule of Requirements. 

 

If our Tender is accepted, we undertake to provide a performance security in the form, in the amounts, 

and within the times specified in the Tender documents. 

 

We agree to abide by this Tender for the Tender validity period ........................ days specified in Clause 

18.1 of the TDS, and it shall remain binding upon us and may be accepted at any time before the 

expiration of that period. 

 

We are not participating, as Tenderers, in more than one Tender in this Tendering process. 

 

Our firm, its affiliates or subsidiaries – including any subcontractors or suppliers for any part of the 

contract – has not been declared ineligible by the Government of Kenya under Kenyan laws. 

 

Until a formal Contract is prepared and executed, this Tender, together with your written acceptance 

thereof and your notification of award, shall constitute a binding Contract between us. 

 

We understand that you are not bound to accept the lowest or any tender you may receive. 

 

We certify/confirm that we comply with the eligibility requirements as per ITT Clause 3 of the Tender 

documents 

 

Dated this day of 20 . 

(Name) 
 

[signature] [in the capacity of] 
Duly authorized to sign Tender for and on behalf of   
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QUESTIONNAIRE FORM 

 
You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b) or 2 (c) 

whichever applied to your type of business 

 

You are advised that it is a serious offence to give false information on this form 

 

Part 1 – General: 

Business Name ………………………………………………………………………………………………… 

Location of business premises. ……………………………………………………………………………… 

Plot No………………………………………………… Street/Road ……………………………………….. 

Postal Address ……………………….. Tel No. …………………. Fax ………………. E mail……………. 

Nature of Business…………………………………………………………………………………………….. 

Registration Certificate No. ………………………………………………………………………………… 

Maximum value of business which you can handle at any one time – KES.………………………………… 

Name of your bankers ……………………………………….. Branch……………………………………… 

Part 2 (a) – Sole Proprietor 

 
Your name in full …………………………………………………….. Age……………………….. 

 
Nationality ………………………………… Country of origin……………………………………. 

 
*Citizenship details ..……………………………………………………. 

Part 2 (b) - Partnership 

 
Given details of partners as follows: 

Name Nationality *Citizenship Details Shares 

1. ……..…………….…………………………………………………………………………………… 

2. ..………………….…………………………………………………………………………………… 

3. ……………………………….……………………………………………………………………….. 

4. ………………………………………….…………………………………………………………….. 

Part 2 (c) – Registered Company 

 
Private or Public ………………………………………………………………………………………… 

State the nominal and issued capital of company- 

 
Nominal KES..………….……………………………………………………………………………….. 

Issued KES.……………………………………………………………………………………………… 

 
Given details of all directors as follows 

 
Name Nationality *Citizenship Details Shares 

1………………………………………………………………………………………………………… 

2.……………………………………………………………………………………………………….. 

3.……………………………………………………………………………………………………… 

4.……………………………………………………………………………………………………… 

5………………………………………………………………………………………………………. 
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Part 2 (d) –Co-operative Society 

Given details of Central Management Committee Members as follows: 

Name Nationality *Citizenship Details Designation 

1. ……..…………….…………………………………………………………………………………… 

2. ..………………….…………………………………………………………………………………… 

3. ……………………………….……………………………………………………………………….. 

4. ………………………………………….…………………………………………………………….. 

5. ………………………………………….…………………………………………………………….. 

6. ………………………………………….…………………………………………………………….. 

 

We, the undersigned declare that the information contained in and attached to this form is true and accurate as of 

the date of tender submission 

 

Authorized Signature:  

Name and Title of Signatory:  

Name of Tenderer:    

Address:   

 
Date ………………………………………. Signature of Candidate ……………………………….. 

 

*If a Kenya Citizen, indicate under “Citizenship Details” whether by Birth, naturalization or registration. 
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MANUFACTURER’S/PATENT-HOLDER’S AUTHORIZATION FORM 

To [name of the Procuring entity]…………………. 

 

WHEREAS …………………………………………………………[name of the 

manufacturer] who are established and reputable manufacturers of 

…………………..[name and/or description of the goods]having factories at 

………………………………… [address of factory] do hereby authorize 
………………………… [name and address of Agent] to submit a tender, and 

subsequently negotiate and sign the Contract with you against tender No. 

………………………. [reference of the Tender] for the above goods 

manufactured by us. 
 

We hereby extend our full guarantee and warranty as per the General Conditions of 

Contract for the goods offered for supply by the above firm against this Invitation for 

Tenders. 
 

 

 

 

 

[signature for and on behalf of manufacturer] 

 

 
Note:  This letter of authority should be on the letterhead of the Manufacturer and should be signed   by 

a person competent and having the power of attorney to bind the Manufacturer. It should  be 

included by the Tenderer in its Tender. 
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SECTION IX: TENDER SECURITY AND DECLARATION 

FORMS 
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A. TENDER SECURITY (BANKGUARANTEE) 

Bank Letterhead 

 

Whereas ………………………………………. [name of the tenderer] (hereinafter called 

“the tenderer”) has submitted its tender dated …………. [date of submission of tender] for 

the supply, installation      and commissioning of ...................................................... [name 

and/or description      of      the      equipment] (hereinafter      called      “the      Tender”) 

………………………………. KNOW ALL PEOPLE by these presents that WE 

………………………  of  ……………………….  having  our  registered  office  at 

…………………(here in after called “the Bank/Insurance Company”),are bound unto 

…………….. [name of Procuring entity} (hereinafter called “the Procuring entity”) in 

the sum of ................................... for which payment well and truly to be made to the said 

Procuring entity, the Bank/Insurance Company binds itself, its successors, and assigns  

by the sepresents. 

 

Sealed with the Common Seal of the said Bank/Insurance Company this  

  Day of 20 . 
 

THE CONDITIONS of this obligation are:- 

1. If the tenderer withdraws its Tender during the period of tender validity specified by 

the tenderer on the Tender Form; or 

2. If the tenderer, having been notified of the acceptance of its Tender by the Procuring 

entity during the period of tender validity: 

 

(a) fails or refuses to execute the Contract Form, if required; or 

(b) fails or refuses to furnish the performance security in accordance with the 

Instructions to tenderers; 

 

We undertake to pay to the Procuring entity up to the above amount upon receipt of its 

first written demand, without the Procuring entity having to substantiate its demand, 

provided that in its demand the Procuring Entity will note that the amount claimed by it is 

due to it, owing to the occurrence of one or both of the two conditions, specifying the 

occurred condition or conditions. 

 

This tender guarantee will remain in force up to and including thirty (30) days after the 

period of tender validity, and any demand in respect thereof should reach the Bank not 

later than the above date. 

 

[signature of the authorized representative of the bank/insurance company]…………….. 

Seal  ...............................................   
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B. TENDER-SECURINGDECLARATION 
 

[The Bidder shall fill in this Form in accordance with the instructions indicated.] 

 

Date: [insert date (as day, month and year) of Bid Submission] 

Tender No.: [insert number of bidding process] 

 

To: [insert complete name of Purchaser] 

 

We, the undersigned, declare that: 

1. We understand that, according to your conditions, bids must be supported by a 

Tender-Securing Declaration. 

2. We accept that we will automatically be suspended from being eligible for 

tendering in any public procurement tenders with any public entity for the period 

of time determined by the Public Procurement Oversight Authority, if we are in 

breach of our obligation(s) under the tendering conditions, because we: 

a) have withdrawn our tender during the period of tender validity specified in 

the Tender Data Sheet; or 

b) having been notified of the acceptance of our Tender by the Procuring 

Entity during the period of tender validity fail or refuse to execute the 

contract; or fail or refuse to furnish the performance security, if so required. 

3. We understand that this Tender Securing Declaration shall expire if we are not the 

successful Tenderer, upon our receipt of your notification or regret of the tender 

award letter; or thirty-eight days after the expiration of our Tender, whichever is 

earlier. 

4. We understand that if we are a Joint Venture, the Tender Securing Declaration 

must be in the name of the Joint Venture that submits the bid, and if the Joint 

Venture has not been legally constituted at the time of tendering, the Tender 

Securing Declaration shall be in the names of all envisaged partners as named in 

the letter of intent. 

 

Signed: [insert signature of person whose name and capacity are shown] In the capacity 

of [insert legal capacity of person signing the Tender Securing Declaration] 

 

Name: [insert complete name of person signing the Tender Securing Declaration] 

 

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder] 

 

Dated on day of , [insert date of signing] 
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INTEGRITY DECLARATION 

(Sections 38, 40, 41,42&43 of the PPD Act, 2005) 

 

I/We/Messrs……………………………………………………………………of ........... 

Street/ avenue,.............Building,P.O.Box…………Code...…,of............(town),................ 

(Nationality), Phone .................. E-mail .....................…. declare that Public Procurement is 

based on a free and fair competitive tendering process which should not be open to abuse. 

 

I/We ....................................................................................................................................... declare 
that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to any 

public officer, their relations or business associates, in connection with 

 

Tender name: …………………………………………………………….. 

 

Tender No. ………………………..………………………………………………. 

 

For/or in the subsequent performance of the contract if I/We am/are successful. 

Dated this ...................................... day of ....................... 20...... 

 

 

Authorized Signature.......................................................Official Stamp ........................................ 

 

Name and Title of Signatory……………………………………………………………................. 
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NON-DEBARMENT STATEMENT FORM 

(Sections 35 PPDA, 2005) 

 

I/We/Messrs…………………………………………………………………… of ........... 

Street/ avenue,..............Building,P.O.Box…………Code...…,of............(town),................ 

(Nationality), Phone: .................. E-mail .....................…. declare that I/We 
................................................................. are not debarred from participating in public 

procurement by the Public Procurement Oversight Authority pursuant to section 115 of the Public 

Procurement and Disposal Act,2005. 

 

Dated this ...................................... day of ................... 20......... 

 

 

 

Authorized Signature............................................................Official Stamp ................................... 

 

Name and Title of Signatory……………………………………………………........................... 
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SECTIONX: FORM OF APPLICATION TOPUBLIC 

PROCUREMENT ADMINISTRATIVE 

REVIEWBOARD 
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FORM RB 1 

REPUBLIC OF KENYA 

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD 

 
 

APPLICATION NO…………….OF……….….20……... 

 
 

BETWEEN 

……………………………………………………….APPLICANT 

AND 

 
…………………………………RESPONDENT (Procuring Entity) 

 

 

 
 

Request for review of the decision of the…………… (Name of the Procuring Entity) of 

……………dated   the…day   of   ………….20……….in   the   matter   of Tender No… ................. of 

…………..20… 
 

REQUEST FOR REVIEW 
 

I/We……………………………,the above named Applicant(s), of address: Physical 

address…………….Fax No……Tel. No……..Email ……………, hereby request the Public 

Procurement Administrative Review Board to review the whole/part of the above mentioned decision 

on the following grounds , namely:- 

1. 

2. 

etc. 

By this memorandum, the Applicant requests the Board for an order/orders that: - 

1. 

2. 

etc 

SIGNED .......................... (Applicant) 
 

Dated on…………….day of ……………/…20… 
 

 

FOR OFFICIAL USE ONLY 

Lodged with the Secretary Public Procurement Administrative Review Board on ………… day of 

………....20….……… 

 
SIGNED 

Board Secretary 
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SECTION XI - CONTRACT FORMS 
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A. LETTER OF NOTIFICATION TO 

UNSUCCESSFUL BIDDERS 

[to be printed on the Letterhead of the Procuring Entity] 
 

[date] 
 

To: [name and address of the Supplier] 

 

Re: Letter of notification to Unsuccessful Bidders 

 
 

This is to inform you in that your offer in relation to [tender name and number] has been determined to 

be unsuccessful upon evaluation. We intend to make a contract with [name of successful tenderer] for 

[amount]. Your tender security / tender securing declaration will be discharged. 

 

Thank you for your participation in the tendering process. 

 
 

Yours 

 
 

(Name of Accounting Officer) 

Accounting Officer/Head of Procuring Entity 
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LETTER OF ACCEPTANCE/NOTIFICATION OF AWARD 

[to be printed on the Letterhead of the Procuring Entity] 
 

[date] 
 

To: [name and address of the Supplier] 

 

Re: Letter of Acceptance/Notification of Award 

 

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and 

identification number, as given in the Contract Data Sheet] for the Contract Price of the equivalent of 

[amount in numbers and words] [name of currency], as corrected and modified in accordance with the 

Instructions to Tenderers is hereby accepted by us and it is our intention to proceed to make a written 

contract in accordance with the terms specified in the tender documents on the expiry of fourteen (14) 

days period from the date of this notification. 

 

The contract shall be signed by the parties within 30 days from the date of this letter but not earlier than 

14 days from the date of the letter. 

 

Yours 

 
 

(Name of Accounting Officer) 

Accounting Officer/Head of Procuring Entity 
 

 

 

 
 

Please return a copy of this letter duly signed 
 

Authorized Signature and Seal:  
 

Name and Title of Signatory:  
 

Name of Tenderer:  
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FORM OF CONTRACT AGREEMENT 

 
THIS AGREEMENT made the day of 20 between        ……………… 
[name of Procuring Entity) of ……….. [Country of Procuring Entity] (hereinafter called “the Procuring 

entity) of the one part and …………………….. [name of tenderer] of ......................................[city and 

country of tenderer] (hereinafter called “the tenderer”) of the other part; 

 

WHEREAS the Procuring entity invited tenders for certain goods] and has accepted a tender by the 

tenderer for the supply of those goods in the sum of …………………………… [contract price in words 

and figures] (hereinafter called “the Contract Price). 

 

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS: 

 

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned 

to them in the Conditions of Contract referred to. 

 

2. The following documents shall be deemed to form and be read and construed as part of this 

Agreement viz: 

 

(a) the Tender Form and the Price Schedule submitted by the tenderer 

(b) the Schedule of Requirements 

(c) the Technical Specifications 

(d) the General Conditions of Contract 

(e) the Contract Data Sheet 
(f) the Procuring entity’s Notification of Award 

 

3. In consideration of the payments to be made by the Procuring entity to the tenderer as hereinafter 

mentioned, the tender hereby covenants with the Procuring entity to provide the goods and to remedy 

defects therein in conformity in all respects with the provisions of the Contract 

 

4. The Procuring entity hereby covenants to pay the tenderer in consideration of the provisions of the 

goods and the remedying of defects therein, the Contract Price or such other sum as may become 

payable under the provisions of the Contract at the times and in the manner prescribed by the 

contract. 

 

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with 

their respective laws the day and year first above written. 

 

Signed, sealed,delivered by the (for the Procuring entity) 
 

Signed, sealed,delivered by the (for the tenderer) 
 

In the presence of  
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BANK/INSURANCE PERFORMANCE GUARANTEE 

To …………………………………………. 

[name of Procuring entity] 

 

WHEREAS ......................................................... [name of tenderer] (hereinafter called “the tenderer”) has 
undertaken, in pursuance of Contract No.   …………………  [reference number of the  contract]   dated 

………………… 20…….to supply ......................................................... [description of goods](hereinafter 

called “the Contract”). 

 

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish you with 

a Bank/Insurance Company guarantee by a reputable Bank/Insurance Company for the sum specified 

therein as security for compliance with the Tenderer’s performance obligations in accordance with the 

Contract. 

 

AND WHEREAS we have agreed to give the tenderer a guarantee: 

 

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the tenderer, 

up to a total of ...................................... [amount of the guarantee in words and figure] and we undertake to 

pay you, upon your first written demand declaring the tenderer to be in default under the Contract and 

without cavil or argument, any sum or sums within the limits of …………………….. [amount of guarantee] 

as aforesaid, without you needing to prove or to show grounds or reasons for your demand or the sum 

specified therein. 

 

This guarantee is valid until the ………………………. day of ………………… 20 ………… 

 

Signed and seal of the Guarantors [name of Bank/Insurance Company] 

 

[name, identification number of authorized officer from the Bank/Insurance Company] 
 
 

Dated on day of , [insert date of signing] 
 

In the presence of (name, identification number and signature of authorized officer from the contractor) 
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BANK/INSURANCE ADVANCE PAYMENT GUARANTEE 

 
To ……………………………… 

[name of Procuring entity] 

[name of tender] ………………….. 

Gentlemen and/or Ladies: 

 

In accordance with the payment provision included in the Contract Data Sheet, which amends the General 

Conditions of Contract to provide for advance payment, …………………………………………………. 

[name and address of tenderer](hereinafter called “the tenderer”) shall deposit with the Procuring entity a 

Bank/Insurance Company guarantee to guarantee its proper and faithful performance under the said Clause 

of the Contract in an amount of …… …………………. [amount of guarantee in figures and words]. 

 

We, the ……………………………. [Bank/Insurance Company], as instructed by the tenderer, agree 

unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to 

the Procuring entity on its first demand without whatsoever right of objection on our part and without its 

first  claim to  the tenderer,  in the amount not exceeding ....................................... [amount of guarantee in 

figures and words] 
 

We further agree that no change or addition to or other modification of the terms of the Contract to be 

performed there-under or of any of the Contract documents which may be made between the Procuring 

entity and the tenderer, shall in any way release us from any liability under this guarantee, and we hereby 

waive notice of any such change, addition, or modification. 

 

This guarantee shall remain valid in full effect from the date of the advance payment received by the 

tenderer under the Contract until .................[date]. 

 

Yours truly, 

 

Signed and seal of the Guarantors [name of Bank/Insurance Company] 

 

[name, identification number of authorized officer from the Bank/Insurance Company] 
 
 

Dated on day of , [insert date of signing] 
 

In the presence of(name, identification number and signature of authorized officer from the contractor). 
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MINISTRY OF MINING, BLUE ECONOMY & MARITIME AFFAIRS 

STATE DEPARTMENT FOR MINING 

 

SITE VISIT/ SURVEY CERTIFICATE 

 

TENDER NO: MMBE&MA/SDM/005/2022-2023 
 
Bidders Name:……………………………………………………………………………..……. 

 
Address……………………………………………………………………………………….……. 

 
This is to confirm the above noted bidder visited State Department for Mining Services 

site on……………………………...……. 

Bidder’s Representative Name: ……………………….…………………………………. 

 
Sign……………..……………… Date: …………………….………………… 

 
State Department for Mining 

Name:……………………………………..……Sign…………………….... 

Date: …………………. 

 
This is to confirm the above noted bidder visited State Department for Mining Services site 

on ………………………………………………………………………………. 


